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











 
1 See, http://www.ipo.gov.uk/about/press/press-release/press-release-2011/press-release-20110630.htm.



Appendix A:  BASCAP response to select questions 








• 

• 

• 





• 


• 


• 


• 

























 
2 See, e.g., Philip Morris  Trade Mark 1046101. The Mark is limited to the colour red as shown in the representation on the form of 
application; British American Tobacco (Brands) Inc., Trade Mark 736543,  mark is an image of a penguin, no words. 
3 U.K. Trade Marks Act 1994, as Amended,  Part I, 1.  http://www.ipo.gov.uk/tmact94.pdf. 
4 U.K. Trade Marks Act 1994, as Amended,  Part I, 2.  http://www.ipo.gov.uk/tmact94.pdf. 
5 U.K. Intellectual Property Office, Quick Facts, p. 3.  http://www.ipo.gov.uk/tm-quickfacts.pdf. 
6 U.K. Intellectual Property Office, Quick Facts, p. 8.  http://www.ipo.gov.uk/tm-quickfacts.pdf.  
7 U.K. Intellectual Property Office, Quick Facts, p. 9.  http://www.ipo.gov.uk/tm-quickfacts.pdf.



Appendix A:  BASCAP response to select questions 




















































 
8 The ECMA “represents 500 carton producers in nearly all countries in the European Economic Area. Around 70% of the total carton 

market volume in Europe, and a current workforce of about 45.000 people are represented in ECMA.”  

 http://www.europeanvoice.com/article/imported/plain-packaging-for-cigarettes-will-ease-counterfeiting/74307.aspx. 



Appendix A:  BASCAP response to select questions 














































 
9 Trade Marks Act of 1994, as Amended, Part I, Sec. 2(1).  A registered trade mark is a property right obtained by the registration of the 
trade mark under this Act and the proprietor of a registered trade mark has the rights and remedies provided by this Act. 
http://www.ipo.gov.uk/tmact94.pdf.  
10 Agreement Establishing the World Trade Organization, Annex 1C, Agreement on Trade Related Aspects of Intellectual Property 
Rights, http://www.wto.int/english/docs_e/legal_e/04-wto.doc.  
11 Paris Convention for the Protection of Industrial Property, September 28, 1979 (The TRIPS text at Article 2.1 incorporates by 
reference the Paris Convention, Stockholm 1967.). 
12 In several jurisdictions, actual use of the trademark is required and inability to use may well lead to denial or revocation of the 
registration.  The so-called “use it or lose it” principle.



Appendix A:  BASCAP response to select questions 



















































 









Appendix A:  BASCAP response to select questions 
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

















































    








Appendix A:  BASCAP response to select questions 




• 
• 


• 














• 


• 

• 

• 


• 




• 

• 


• 

• 


• 



• 


• 




 





Appendix A:  BASCAP response to select questions 
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




































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20 Plain Packaging and Illicit Trade in the UK, Transcrime—Joint Research Centre on Transnational Crime (May 2012), 
http://transcrime.cs.unitn.it/tc/fso/pubblicazioni/AP/Transcrime-Plain_packaging_and_illicit_trade_in_the_UK.pdf.  
21 Executive Summary, Plain Packaging and Illicit Trade in the UK, Transcrime—Joint Research Centre on Transnational Crime , p. 1 
(May 2012).   In 2000, the U.K. dedicated £209 million for 3 years, including 1,000 customs staff and the purchase of x-ray scanners; in 
2006, an additional 200 staff.    
http://transcrime.cs.unitn.it/tc/fso/pubblicazioni/AP/Transcrime-Plain_packaging_and_illicit_trade_in_the_UK.pdf.  
22Consultation on the Future of Tobacco Control at 2.29, May 2008, http://www.plain-
packaging.com/downloads/UK_DOH_consultation_paper.pdf.   
23 Consultation on the Future of Tobacco Control at 2.31, May 2008, http://www.plain-
packaging.com/downloads/UK_DOH_consultation_paper.pdf.   
24 Department of Health Consultation on the Future of Tobacco Control at 3.81, 31 May 2008. http://www.plain-
packaging.com/downloads/UK_DOH_consultation_paper.pdf.  
25 UK Government’s Alcohol Strategy, Terms of reference and call for evidence. 
http://www.parliament.uk/business/committees/committees-a-z/commons-select/health-committee/news/12-03-26-alcohol-torcfe/.   
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