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O ICC (International Chamber of Commerce — MexxayHapoaHas ToproBas najaara)

Pa6oTa ICC HanpaBneHa Ha pa3BUTUE FAPMOHUYHOM U YCTOMYUBOW CUCTEMbI AR 3aLLUTLI MHTENNEKTYyalbHOM
cobCcTBEHHOCTH, KOTOpas, Mo MHeHuto ICC, npu3BaHa NoAAEePKMBATbL MHHOBALMK U PAa3BUTUE HAYKOEMKUX OTpac/ien,
cnocobcTByeT MeXKAyHapoaHOW Toprosae U GpopmupyeT 61aronpuUATHbIA KAMMaT g5 NPAMbIX MHOCTPaHHbIX UHBECTULMI U
nepesayn TeXHONOrMiA.

O BASCAP (Business Action to Stop Counterfeiting and Piracy —
BusHec B 60pbbe ¢ KOHTpPapaKTOM U NUPATCTBOM)

KoHTpadaKT 1 NMPaTCTBO NPEeBPaTUAMUCH B HACTOALLYIO F06a/bHYI0 ANMUAEMMIO, HAHOCA CYLLECTBEHHbIN YPOH 6U3Hecy U
rno6anbHO SKOHOMUKE, CTaBA NOZ Yrpo3y MHBECTULMU B MHHOBALMM M TBOPYECTBO, AEBa/IbBMPYA NMPU3HAHHbIe 6peHapbl
M CO34,aBas PUCKU A/15 340p0BbA M 6e3onacHocTv notpebutenein. Munumatunea ICC — busHec B 6opbbe ¢ KoHTpadakTom U
nupatcteom (BASCAP) — ABMAacb OTBETOM Ha 3TOT BbI3OB M UMEET CBOEN Lie/iblo 06beanHUTL yeuama 6mMsHeca 3 pasHbIx
CTpaH, NPeaCTaBAAIOWEro Pas/iMyHble OTPAC/IM U CEKTOPBI, B X 60pbbe NpoTus KoHTpadaKTa U NMPaTCTBa; YKPEnuTb
ronoc 61sHeca v LOHECTM ero MHeHMWe 1 B3rAA4bl 40 NPABUTENLCTB, WMPOKOMN 06LECTBEHHOCTM 1 CPEACTB MacCoBOM
MHbOPMaLMK, NOBbILWAA OCBEAOMNEHHOCTb U MOHUMaHWE NPUPOAbI KOHTPAdAKTHOM U MMPATCKOW AEATENBHOCTU U
COMPAMKEHHOTO C HEll SKOHOMMYECKOrO M COLLManbHOro Bpeaa.

MoapobHee o BASCAP: www.iccwbo.org/bascap

O «PycbpeHp>»

Coapy»KecTBo npoussoauTesnein GupmeHHbIX TOProBbIX MAapoK «PycbpeHa» aBnaeTcs KpynHewwen poccuinckomn
accoumaumein NponsBoauTeNnei TOBapOB LWMPOKOTo NnoTpebneHnsa n obveamHaeT 55 BeayLwmx oTeyecTBEHHbIX U
MeXAYHapOAHbIX KoMMaHui. B HacToAwee Bpema yneHamn «PycbpeHga» ynpasnsetca 6onee 150 npeanpuatmii

B Poccnmn. COBOKyMnHble MHBECTULMM B 9KOHOMUKY Poccum npesbiwatot 18 munnnapgos gonnapos CLIA. YneHamu
«PycbpeHaa» co3aaHo cebiwe 90 000 pabounx mecT B Poccun. eatenbHocTb «PycbpeHaa» HanpaeaeHa Ha yCTaHOBAEHME
KOHCTPYKTUBHOTO AMasiora CoO BCEMU YH4AaCTHUKAMM PbIHKA, @ TaKXKe Ko4YeBbIMW OpraHamMum rocy,apcTBEHHOM BAacTHU.
MproputeTHbIMM 3aaa4amm ana CoapyrKecTBa ABAAIOTCA BONPOCHI 3aLLUTbl MHTENNEKTYalbHOM COBCTBEHHOCTU, COAENCTBUA
Pa3BUTUIO KOHKYPEHTOCMOCOBHOTO Meana-pbliHKA, YKPenaeHna NapTHEPCKUX OTHOLEHMWI MeXay NPeacTaBUTeNaMM
WHAYCTPUM U TOPrOBAU, NOALEPHKKM AAMUHUCTPATUBHOW M NPaBOBOMN pedopm, a TaKKe NPOCBETUTENbCKas AEATEbHOCTL B
OTHOLUEHMWM MONOXKUTEIBHOIO 3HaYeHUA bBpPeHa0B.

http://www.rusbrand.com/en/about
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KpaTknin o630p

[lns coxpaHeHUs POCTa, KOHKYPEHTOCMOCOOHOCTN 1 OCYLLLECTBIEHWNS MOCTaBKN 1 NPeAOCTaBAEHMS MPOAYKTOB
W YCIYT Ha pbliHKE KOMMaHUW BKAaAbIBAtOT BCe HoblUe CPeaCcTB B TBOPUECTBO, MHHOBaLUN U UHble GOPMbI
WHTENNEKTYabHbIX aKTUBOB, U3BECTHBIX MOJ Ha3BaHWEM «V/IHTennekTyanbHas COHCTBEHHOCTb» UK «IP»
(intellectual property — nHTennektyanbHas cO6CTBEHHOCTb, ganee — «/C»).

Mpun3HaBas BaXkHyO posib, kKoTopyto urpaet VIC B cOAeNCTBMM MHHOBALMAM, Pa3BUTUIO U paboTe,
MpaBUTENBCTBA Pa3HbIX CTPaH BKAAAbIBArOT BCe HOJIbLUE CPEACTB B CBOWM HaLMOHaNbHbIe BO3MOXHOCTU

1 CNOCOBHOCTM B OTHOLLEHWWN MHHOBALMIA 1 TBOpYecTBa. OHM yBEANUYMBAOT O6bEM CBOMX MHBECTULNIA

B YHVMBEPCUTETCKME UCCNIEA0BaHMSA, MHKYDALIMOHHbIE LLEHTPbI Y FOCYAapCTBEHHO-YaCTHbIE MPOEKThI

R&D (research and development — Hayu4Hble nccnesoBaHmsa U pa3paboTkm); N OHM oKasblBaroT Honee
KauecTBeHHbIe yCAyru, YTobbl CoAeCTBOBaTL KOMMaHMAM B pa3paboTke U KOMMepLManm3aumm ToBapHbIx
3HaKOB, aBTOPCKMX MPaB W NaTeHTOB.

B 1O >Xe BpeMs, MHOI1e NpaBUTENbLCTBA NPEANPUHUMAIOT BCE BOJIbLIE YCUANIA MO 3aLLMTe MHTENNEKTYaIbHOM
COBCTBEHHOCTN BCIEACTBME TOFO, YTO HEMaTepMaibHbI XapakTep MHTENNEKTyalbHOW COBCTBEHHOCTM AenaeT
€e yA3BMMOW B OTHOLLEHWUM KpaXkn U ApYyrvx HapyLLueHWi. [obanbHoe pacnpocTpaHeHmne KoHTpadakTa u
nMpaTcTBa JMLLIAaeT 3KOHOMUMKY CTPaH JOXOAOB M paboumx MecT 1 OKa3blBaeT MOHMXKatoLLLee BO34eNcTBme

Ha MHHOBAaLMK, MEXAYHaPOAHYH TOProB/K N MHBECTULMK. B OTBET, NpaBMTENbCTBA BBOASAT B CUY HOBOE

1 Bonee XeCcTKoe 3aKOHOAATENLCTBO, BKAKOUAOT MNOJOXKEHUS MEXAYHAPOAHbIX JOFOBOPOB, YCUANBAOT
NPaBONPUMEHUTENLHYHO AEATENBHOCTL Y MHBECTUPYHOT B 3aLLMTY NPaB MHTENNEKTYa bHOW COBCTBEHHOCTM
nyTem 0byuUeHWsl, C MOMOLLbIO CYAEOHbIX CUCTEM U MOTPAHUYHOTO KOHTPOJIS.

JaHHble Wwarn NpusHatoT 3HaYeHne NHTeNNeKTyaNbHOM COBCTBEHHOCTH, ee OTHOLLEHWE K Nepejade
TEXHONOTUIA N MPAMBIM MHOCTPaHHbIM MHBECTULMAM. OHM OTpaXatoT MOHMMaHWe TOro, Kakime BO3MOXHOCTU
npegoctasaset C ManbiM 1 CpeaHM NPEANPUATUAM, 1 KaK OHW CTPEMSATCA K 06ecneyeHunto Toro, Ytobbl
noTpebuTenn nMenu NOCTOAHHBIW AOCTYN K MHHOBALIMOHHbBIM, 3aKOHHbIM 1 6e30MacHbIM NPoAyKTam v
ycayram.

Bo3moxkHO, camoe rnaBHOe, MpaBUTENbCTBA TakUX CTPaH NPU3HAIOT, UTO cepbe3Has 3awmTa IC naet pyka ob
PYKY C MX MOJUTUKOWN MO CTUMYANPOBAHMIO MHBECTULMIA B 06nacTn C 1 nHHoBaLmin. B ¢BA3m ¢ aTum, ycuamns
MO YKPenaeHuto pexxkmma npaBonpuMeHeHmns B oTHolweHnn NC npesctaBasioT cobol He pacxofbl, a ckopee
WHBECTULIMW, KOTOPbIE NPUBEAYT K OLLYTUMbIM AVBUAEHAAM B 3KOHOMWYECKOM Pa3BUTMM 1 ObLLECTBe.

3HaueHue UC

lnaBa 1 0ObACHAET 3HAUEHWNE UHTENNEKTYaNbHON COBOCTBEHHOCTM U NPUUMNHY TOTO, MOYEMY 3TO BaXKHO AS
nHTerpauumn Poccuiickon PegepaLmm B robasbHYH 3KOHOMUKY.

+ 3awwuTa NC oka3biBaeT HiaronpuaTHOe BO3AENCTBME HA 3KOHOMUKY B YacTu BBIT, 3aHATOCTW,
Ha/NI0roBbIX MNOCTYMN/IEHWI, Pa3BUTUA M KOHKYPEHTOCNOCOBHOCTU. HanpuMmep, TONbKO oTpacau,
CBfi3aHHble C aBTOPCKMMM npaBamMu, obecneumBatoT 6osee 6% BBl 1 7% 3aHaToctn B Poccun.

 [Mpaea NC (IPR (intellectual property right — npaBo nHTeANeKTyaNbHOW COBCTBEHHOCTM)) CMOCOBCTBYHOT
NpPAMbIM MHOCTPaHHbIM MHBecTUUMAM (FDI (foreign direct investment — npsmble MHOCTpaHHbIe
WHBECTMLIMM)) U Nepesaye TEXHONOTMIA. BMecTe ¢ poccMinckummn cekTopamm TEXHONOTUIN U YCAYT,
CTpPemMUTENbHO MPOABUraroLLmMxca B chepe Npon3BOACTBa Kak ABuraTtens pocta FDI, xectkoe
3aKOHOAATEeNbCTBO B OTHOLUEHWUW NMPaB MHTENNEKTYalbHOW COBCTBEHHOCTM U obecrneyeHne NCMOoNHEeHUS
06s3aTenbCTB MMeeT 6oblLoe 3HaueHue aAns Poccum B YacTy NosHOM peann3aumm CBOEro NoteHuana
FDL
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 3awwuTa NC cnocobcTByeT MHHOBaUMAM, yBeanyeHnto ob6bemMoB drHaHcmpoBaHma R&D 1 nomoraet
KOMMaHWAM nosy4yaTb 6onee BECOMYyHO OTAauy OT MHHOBALUMWA. [aHHble MPUHLMMbI SBASHOTCS
LeHTpaabHbiMU B KOHLEeNnummn AOArOCPOUYHOrO COLManbHO-3KOHOMMYECcKoro pa3sutma Poccun go 2020
roAa, a TakxKe XeCTknin pexunm B oTHoweHun IPR byaeT nMeTb peluatollee 3HaYeHne B JOCTUXKEHUM
CBOMIX Lienen ans nojaep>XXkM MHHOBALMOHHOIO 6u3Heca 1 yBeANYeHNs Crpoca Ha MHHOBaL MK B
3KOHOMUKe.

» Manble 1 cpesHVe NpeanpuATUA, OCHoBbIBatoWwmecs Ha VIC, 1eMOHCTPMpPYIOT pOCT, A0XOAbl 1 06beM
3aHATOCTU Bonee yeM Ha 20% B oTAnUMe OT Apyrnx Npeanpuatuin. OrpOMHBIN CEKTOP Manoro u
cpesHero busHeca Poccun, npeacraBastownii 6onee 25% ot obuert 3aHaToCcTn U 21% BB, B 60s1bLLEN
cTeneHu, 3aBucuT ot VIC 1 rocyaapcTBEHHOM 3alLMTbl AaHHbIX HEMaTepUanbHbIX akTUBOB.

 3awwmTa NIC oka3biBaeT 6aaronpusaTHoOe BO3AeiCTBME Ha NoTpebuTenein 1 obLLecTBo, NpesocTaBasfs
noTpebunTensiM MHHOBALMOHHbIE MPOAYKTLI U YCAYTM NPaKTUYECKN BO BCEX 0BNACTAX XKM3HUM — OT
3KOJIOTMYECKM YMCTON SHEPTUN A0 MEANLMHCKMX YCAYT — 1 MOMOras 3alimTTb noTpebutenen ot
HM3KOCOPTHBIX 1 OMacCHbIX NOAAENOK.

Uto noaBepraeTca pucky?

lnaBa 2 nccnepyet npobiemy KoHTpadakTa u nupatcTBa B Poccuiickon Pepepaummn. B Heli BKAHOYEHBI JaHHble
0 MaclwTabax KoHTpadakLMM 1 NMPATCTBA, @ TakxXe COOBbLLaeTcs, UTO caMble NOCAeAHME NCCAeS0BaHNA MO
oLeHke obuiero obbema KoHTpadakTa 1 pusmyeckoro nmpaTcTea B Poccnm nokasbiBatoT, YTO NOAAENKM
COCTaBAAKOT owwenomasowme 24% OT PpO3HUYHBIX NPOAAXK KAHOUeBbIX TOBAaPOB, COOTBETCTBYOWME 6% OT
obLero obopota po3HuuHom Toproean B Poccum B 2009 rogy uam 910 munanmnapgam poccuiickux pybnen (27,5
muaanapga gonnapos CLUA).

Bbonee koHcepBaTUBHbIE OLLEHKN 06bema KOHTpadakTa 1 Gr3nMyeckoro NMpaTcTBa NpeanoaaratoT MacTabbl B
pa3mMepe ot 3 o 6 muannapgos goanapos CLUA. Hanpumep, camble H13kne oburumanbHble oLeHkn obopoTa
KOHTpadakTHOW NPOAYKLMN Ha POCCUACKOM pbiHKe cocTaBaaroT 6onee 100 MuannapioB poccuincknx pybnen
(3 Munnnappos gonnapos CLUIA) B ros. Bo MHOrmx cektopax MpoAyKT B OAHON — Tpex npogaxkax ABAfeTcs
NoAAENbHBIM; B OTHOLLIEHUN LiMbPOBON MPOAYKLIMN MPOAAXN UK AaxKe JOCTYN K HEVLEH3UPOBaHHbIM
NCTOYHMKaM ellle Hosiee pacnpocTpaHeH — YPOBEHb NMPATCTBa 34eck gocTuraeT 6onee 90%. B cooTBeTCTBUM

C AAHHBIMW JEeTa/bHOro nccnefoBaHnA rasetsl «[1paBga» roBOpPUTCA, YTO IKCNEPTbI CXOAATCA BO MHEHMUW, YTO
Mo KOHCEPBATMBHOM OLEHKe NPoAaXxku KOHTpadakTHOM NpoayKumm B Poccmmn npesbIwatoT 6 MUAIMapA0B
ponnapos CLUA B rog, npu 3TOM HEKOTOPble 3KCMePTbl CHUTAIOT, YTO AaHHYHO LNPPy caegyeT yMHOXUTb B
Hecko/ibKo pa3. Kpome Toro, KoHcepBaTMBHbIE OLEHKW MOKa3blBakOT, UTO 3a KaxAbl 1 gonnap B nepecyete Ha
KOHTpadaKkTHYH NPOAYKLIMIO B CTPaHe rocysapcTBO MOXeT TepsaTb A0 30% B o6beMe npogax. JaHHbll dakT
FOBOPUT O TOM, YTO POCCUNCKOE NMPaBUTENLCTBO MOXET TepsATb bonee 8 muanmnapgos goanapos CLUA B roa
TONIbKO B pe3y/bTate KOHTpadakumm n Gmanyeckoro nupatcraa. [ogcumTbiBas Hanorosble YObITKN BCaeaCTBME
nupatcTBa B ceTu VIHTepHeT, AaHHas uudpa 6biia 66l HaMHOTo HonbLue.

Hactynuno Bpems ana pencrenm
lnaBa 3 noka3sbiBaeT, UTo AN PoCcumM HacTano Bpemsa NPOAOIKUTL YKPenaaTb CBou cuctemsbl IPR B

COTPYZAHNYECTBE C YCTOABLUMMMUCA MEXAYHAPOAHbLIMW U TOPrOBbIMM NMapTHEPaMu, KOTOPbIe FOTOBbI MOMOYb
Poccuu B paMkax ocyLLEeCTBNEHNS HEOBXOANMBIX MOAUTUYECKMX U NMPaBOBLIX pedopM.
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CoBceM HeZlaBHO NPOLLECC YAyULLEHWI B aHHOW chepe YyCKOPUACS B CBA3M C NpUCoeAnHeHnem Poccum K
BcemupHoii Toprosoii opranusaumm (BTO). MpucoeamnHssce k BTO, Poccus byaet ob6s3aHa cobarosath Bce
obsizatensctBa no Cornawenunto TRIPS (Trade-Related Aspects of Intellectual Property Rights — Toprosble
acnekTbl NpaB NUHTeNNeKTyaNbHON cobcTBeHHOCTM) BTO, BKAtOUas cobatogeHne npasua, peryanpyroLmx
npueegeHve B ncnosHexve npae VC, rpaXxxgaHckux 1 agMUHUCTPATUBHbBIX NPOLLeAYp U CPeACTB NPaBOBOW
3aLmTbl, obecneunTeNbHbIX Mep, Mep TaMOXEHHOTO 1 YrOJOBHOIO KOHTPOAS.

HeobxoammocTb cobntopeHms nonoxeHunin Cornawenmns TRIPS BTO npegctaBaset cobom LieHHYHO
BO3MOXXHOCTb 418 Poccum NpoBecTu LUMPOKYH MOAEepHM3aL Mo obLiero pexvmMa cobatogeHms n
ocyuecteaeHna npas NC.

PekomeHaauum no gasibHEULWINM AEUCTBUAM

[N JOoCTUXKEHUS Lenn co3jaHmns HagexXHon cnctembl 3awmTbl IC 1 pexkuma npaBonprUMeHeHUs, CMOCOBHbIX
reHepunpOBaTh M COXPaHATb 3HaUMTE/IbHbIE MPEVNMYLLECTBA, KOTOPble OXuaatoT Poccuto B Byayliem, Maea

4 npefycMaTpyBaEeT LUMPOKMIA CMEKTP NpeAfaraemMbix PEKOMEHAALMI, NMPU3BaHHbIX MOMOYb Poccumn B
peLleHnmn onpeaeseHHbIX NpobaeM. JaHHbIn HAboOP PeKOMEHAALMIA BKAOYAET B CEOS LUIMPOKUIN CRekTp
cTpaTervii n AecTBUIN, HauMHas OT NPaBOBbIX PePOPM U MOANTUYECKUX MEP A0 OKa3aHWUS TEXHUYECKOM
MOMOLLM N peann3aLmm Mep Mo HapallMBaHUIO NOTEHL WA, KaHa/l0B MeXAYHAPOAHOrO COTPYAHUYECTBa

N UHCTPYMEHTOB ANS YKPENJeHNs NPaBONPUMEHNTENBHON NPaKTUKN. HeOBXOAMMbIM YCIOBUEM ANS
AOCTUXEHNA AaHHON Lenu aBasetcs 3PdeKTUBHOE 1 He3aMeNNTeNbHOE OCYLLECTBAEHNE TaKUX KOHKPETHbIX
npeAsoXeHW. YupexzaeHue HoBoro opraHa B cdepe VC ¢ 3agavelt No BHeAPEHWIO PeKOMeHAaUNi nmeeT
nepBOCTENEeHHOE 3HaYEHNE B TaKOM OTHOLLEHUN.

O630p nNpeasaraeMbiX peKOMeHAauumn

3aKOHOAaTeﬂbeIe peKoMeHAaUNN

* BbisiBNIeHME 1 pacCMOTPEHME HEAOCTATKOB B NMPOLLeAypax rpaXkjaHCKOro NpaBonpuMeHeHw s

» CoBeplLUeHCTBOBaHME afMUHNCTPATUBHBIX NPaBOMPUMEHUTENbHbIX NPOLEAYP

» CoBeplLUeHCcTBOBaHME AelcTBUIA No Hopbbe ¢ HapyLleHnsamu B cetn ViHTepHeT

* YcTpaHeHWe HeAoCTaTKOB B 061aCT YrONOBHOTO Npasa v npoueayp B chepe NC

* YKpenneHve npaBonpvMeHUTENbHON KOMMETEHLMN TAMOXEHHbIX OPraHOB B OTHOLLEHMWM
napannesbHON TOpProsau

+ YKpensieHve NpaBonpvMeHUTENbHOM KOMMETEHLIMM TaMOXEHHbLIX OPraHOB B TaMOXEHHOM COHo3e

Moautnyeckme peKoMeHAaLINN

* YayJlieHne KOOpPAMHALMN MeXaY UCMONHUTENbHBIMW OpraHamu B 6opbbe ¢ KoHTpadbakLumen un
NUPaTCTBOM, B TOM YMCAE, MEXAY NMOANLNEN, CyAeOHBIMU U TAMOXEHHbLIMWU OpraHamMu.

* YctaHoBneHne 3pHEKTUBHOTO Ananora U COTPYAHNYECTBA MEXAY POCCUINCKMMM OpraHamMu BaacTy,
npaeoobnagatenamu VIC n Apyrmmu 3amHTepecoBaHHbIMM CTOPOHaMU

+ PacwmpeHve agMUHMUCTPATUBHOTO M TEXHUYECKOTO NoTeHLmana, ceasaHHoro ¢ MC

+ [oBbiWeHWEe OCBEAOMAEHHOCTU O KOHTpadaKLMn 1 NUPATCTBE M CBA3AHHOM C HUMW 3KOHOMMWYECKOM Y
coumanbHOM Bpesae Ccpeam NoANTUKOB W LIMPOKON 06LLECTBEHHOCTU

MpoaBUXKeHMe U1 3aLL1Ta UHTENNEKTYaNbHOW cOBCTBEHHOCTH B Poccuiickolt ®eaepaumm




1. 3HaueHWe MHTeNNeKTyaNbHOW COBCTBEHHOCTU ANA
3KOHOMMYECKOro pocTa 1 pa3sutma Poccum

PekomeHaauuu no gasibHeUWINM AeACTBUAM

TBOPUYECTBO M UHHOBALMM ABASAKOTCS NMPOBEPEHHBIMU CTUMYIVMPYIOLLMMIN GakTopamMm /15 SKOHOMMNYECKOTO
pOCTa N KOHKYPEHTOCMOCOBHOCTM. ViccneaoBaHUs nokasanu, YTo SKOHOMUYECKUIA POCT TECHO CBS3aH C
TeM, HaCKOIbKO XOPOLLIO 3KOHOMUKA MOOLPSAET, CTUMY/IMPYET U CNOCOBCTBYET TBOPUECTBY M MHHOBALUSAM.
KntoueBbiM GakTOpPOM B MOBbILLEHWM 3HAUEHWUs TaKOro TBOPYECTBA U MHHOBALMIA ABAETCS UeTKas
HOPMaTMBHO-NPaBOBas CUCTEMA, KOTOPAs NPU3HAET BaXKHOCTb MHTENIEKTYaNbHOW COBCTBEHHOCTU U
yCTaHaB/IMBaeT W 3alLMLLaeT NpaBa aBTOPOB, U306peTaTesieil U1 HOBATOPOB.

Db deKkTUBHOCTb pexxunma npas MHTeANekTyanbHou cobctBeHHOCTM (IPR) B cTpaHe ABAAETCA BaXKHENLNM
3/€eMeHTOM ANA peannsaLmm NoAHOro MHHOBALMOHHOIO MoTeHUMana cTpaHbl. dekTnBHBIN pexxkum IPR
BbICBODOXAaeT NoTeHLMan nsobperatenein U aBTOPOB U AaeT UM BO3MOXHOCTb BOM/IOLLATh UX UAen B
BbICOKOKaUYeCTBEHHOW NPOAYKLMUN W yCayrax, YTo COAENCTBYET CO3A4aHMNI0 paboumx MecT U CTUMYANPOBaHWMIO
3KOHOMMYECKOro pocTa. 3almuTa Taknx HTeANeKTyaNbHbIX aKTVBOB CTAaHOBUTCS BCe boee BaXXHOW, NO3BOIAS
CTpaHaM JOCTUMYb CBOMX Liesiell SKOHOMUYECKOrO pa3BUTMA.

NC okasbiBaet 6naronpm|THoe BOBAEVICTBME Ha 3KOHOMMUKY

CyuecTByeT BCe H60sbLLe 0Ka3aTeNbCTB, OMUChIBAIOLLIMX MONOXMTENbHYHO CBA3b MEXAY YKpenieHeM npas
NHTENNEKTYalbHOW COBCTBEHHOCTU Y SKOHOMUYECKMM Pa3BUTMEM, Nepesayent TEXHONOMMIA U YBENNYEHNEM
TemnoB MHHoBaLUwWi.1 IPR npuBaekatoT npsmMble MHOCTPaHHble MHBecTMLMK (FDI) n cnocobcTByHOT pa3BuTmIO
R&D 1 nepegaye TeXHONOIMIN B pa3BUBaIOLLMXCA CTpaHax. [1paBa MHTENNEKTYaNbHON COBCTBEHHOCTU ABAAIOTCA
Tak>Xe BaXKHOWM COCTaBAAOLWEN O6LLErO COCTOSHNA 3KOHOMUKM, UTO POPMUPYET OCHOBY A1 PA3BUTUSI MHOTUX
oTpac/ieil NPOMbILLIEHHOCTY, 0becneyeHns pocTa Ao6aBeHHOW LLEHHOCTM PaboTbl U Pa3BUTUS BHELLHEN
TOpProeaw.

LLInpokmiA cnekTp 3KOHOMUYECKMX UCCAeAoBaHUM, NpoBoAnMbIX HIMO, NpaBUTENbCTBOM M MPOMbILLAEHHOCTbHO,
NOATBEPXKAAET, UTO OTPAC/M, KOTOPbIE NOMAratoTCA Ha 3allMTy NpaB MHTENNEKTYalbHOW COBCTBEHHOCTH,
BHOCAT HanbobLIMIA BKAAJ B IKOHOMUKY. Hanpumep, HesaBHUE UCCaef0BaHUs, NpoBeLeHHble BcemupHoin
opraHusaunen nHtennekTyanbHon cobcteeHHocTr (BOWC), nokasbiBatoT, UTO OTPaC/IM, CBA3aHHbIE C
aBTOPCKMMM NpaBamu, obecneumnsatot 6onee 6% BBl n 7% 3aHatoctn B Poccnn.2 Mo npubamnsnTenbHbIM
nozcueTam, 3TW OTpacauM Takxe obecrneunBaroT 6oaee 8% oT 0b6opoTa BCex OTpac/ien MPOMbILLIEHHOCTY

B Poccum (gake npesbiwas 060poT TakMx OTpacinen, Kak 4o6blva NONE3HbIX UCKOMAeMbIX), a Takxe 7% oT
obuero obbema BHeLIHeTOproBoro 06opota.3 Kpome Toro, otpacan pbiHKa ycayr, KOTOpble MHTEHCUBHO
ncnonb3sytot npaea VC, Takme Kkak obLine KOMMepUeckme yCayru, Hayka U Hay4dHble ycayru, a Takxe ycayrm UT,
YBEJIMYMAW CBOM BKAaZ B 06Lwmii pocTt poccuinckoro BBIM ¢ 10,9% B 1995 roay Ao 17,8% B 2004 roay.*

NC npusnekaet FDI

FDI npeacTaBaatoT cO60M BaXKHbIN acnekT, KOTOPbIN NOAAEPXKMBaET IKOHOMUYECKOe pa3BUTUE NOCPEeACTBOM
nepesayn TEXHONOTUIA 1 ynpaBaeHUYeCKMX HaBbIKOB M NMyTeM CO3JaHUA BO3MOXHOCTEW ANs TPYAOYCTPOWCTBa.
C 145 munavoHamu notpebutenel, Hagaexatum obpasom obpa3oBaHHOM W KBaAMPULMPOBAHHON paboyei
cuaon 1 boratbiMn NPUPOAHLIMU pecypcamu, Poccma nMeeT orpOMHBINA NoTeHLMan ans npusaederns FDL

B cootBetcTBMM C OTYUETOM O COCTOAHMU MUPOBBIX MHBecTULMIA 2012 roga KoHdepeHumnn OOH no Toprosne
n pazsutuio (KOHKTAZ), notokn FDI Poccun yseanumance Ha 22% B 2011 roay, AOCTUrHYB 53 Muannapzaos
pgonnapos CLUA, To eCTb HavBbICLLErO TPETLEFO YPOBHS, 3aperncTpupoBaHHOro Korga-nnbo.® Takon pocTt B
3HaAUUTENIbHOW CTeneHn 06BbACHAETCA pacTyLel NoTPebuTenbckom 6a3om 3KOHOMMKN Poccnm, OCTYMHbBIM
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PbIHKOM paboueit CUbl U CUbHBIM CbIPbEBbLIM CEKTOPOM, KOTOPbIA MPUBAEKAET PsZ MHOFOHALMOHANbHbIX
MHBECTOPOB, Takmx Kak «Unilever,», «ExxonMobil» 1 «PepsiCo». Kpome Toro, BctynneHune Poccun B BTO,

no NporHosam, byaet ABAATLCA KAOUeBbIM GakTopom bamxkanwero pocta FDI, B cBA3M ¢ uem oxugaerca
OKaszaHune NoJIoXUTEIbHOrO BO3LENCTBUA Ha CEKTOP YCAYT.

PAA 3KOHOMMYECKNX UCCNEA0BAHUIA YKA3bIBAKOT Ha CU/IBHYIO Y MONOXMUTENBHYHO KOPPENALMIO MeXayY
npaBaMu MHTEANEKTYaIbHOM COBCTBEHHOCTU, MPAMbIMU MHOCTPAHHbIMW UHBECTULIUAMMU, TOPrOBAEN U
3KOHOMUYECKMNM pPa3BUTUEM.® XOTA BAUSHUE NPaB UHTEANEKTyalbHOM cOBCTBEHHOCTU Ha FDI 3aBmcut

OT YPOBHSA 3KOHOMWYECKOrO Pa3BUTUA N OTPacaen MPOMBbILLIEHHOCTH, UCCNef0BaHMe MOKa3ano,

YTO NpaBa NUHTENNEKTYaNbHON COBCTBEHHOCTH, Kak NpaBu/Io, MMEeOT TEHAEHL MO OKa3blBaTb obLee
MONOXNTENbHOE BO3AENCTBNE Ha BHYTPEHHUE 1 BHELLHWE NPAMbIE MHOCTPaHHbIE MHBECTULMKU, OCOBEHHO
B BbICOKOTEXHOJIOTMYHbIX OTPACAAX, TAKMX KakK KOMMbIOTEPHbIE YCayrY, GUHaHChI U dapMaleBTMYecKas
NPOMbILLINEHHOCTb.’

YkpenneHve pexvma IPR B cTpaHe fABAseTCA OAHMM 13 GaKTOPOB, BANAOLLMX HA PELLEHNS KOMMNaHWi

B OTHOLLEHWWN Nepeaayun TEXHONOTUIA AN MHBECTUPOBaHMWSA B cTpaHy. Hanpumep, O3CP (OpraHu3aums
3KOHOMMYECKOTro COTPYAHNYECTBa 1 Pa3BUTUA) MPULLAA K BbIBOAY, UTO YKPENAeHWe NaTeHTHbIX NpaB CTpaHbl
MONOXMWTENbHO COMNacoBbLIBAETCA C BHYTPEHHUMU FDL SKOHOMUCTbI OBHapYXUaK, UTo ykpenaeHue Ha 1%
MaTeHTHOM 3aLUThl CTPaHbl CBA3aHO ¢ yBesnueHneM FDI Ha 2,8%, a ykpenseHue Ha 1% oxpaHbl TOBapHbIX
3HaAKOB W aBTOPCKUX MpaB, COOTBETCTBEHHO, CNOCob6CTBYET yBenmyeHuto FDI Ha 3,8% u 6,8%.8

HepaBHue yBennueHns 06beMOB NPAMbIX MHOCTPaHHbIX MHBECTULMI B Poccumn v noteHUman Ans yaydllueHui
B cdepe FDI n3-3a npucoeanHermsa Kk BTO moxeT 6bITb MONHOCTLIO peann3oBaH 1 COXpaHeH, ecan byaet
BBegeH 3ddekTBHbIN pexxum IPR. Hanpumep, cektop ycayr, Kak oXugaeTcs, 3HaunTebHO BO3pacTeT, 1 B
COOTBETCTBUN ¢ OMyemomM 0 COCMOoAHUU MUposblx uHeecmuyuli 2012 200a yTBEPXKAAETCSA, UTO CEKTOP YCayr
MOXET faxKe 3aMeHUTb NMPOU3BOACTBEHHBIN CEKTOP B KauyecTBe ABUXYLLero ¢paktopa pocta FDI B Poccuto.
HematepuanbHblii xapaktep 6oabluen Yacth cdepbl ycayr fenaeT ee 0COBeHHO YA3BMMOM B OTHOLLEHMWM
kpaxxum NC. XecTkoe 3aKOHOAaTENBCTBO B OTHOLLUEHWUW MPaB MHTENNEKTYalbHOW COBCTBEHHOCTM U CUCTEMBI
npaBonpuMeHeHna ByayT ABAATLCA 34eCb BaXXHbIM KOMMOHEHTOM CnocobHocTv Poccnm B NoaHOM mepe
peanun3oBaTtb CBOW noTeHuwman FDL

NC cnocobcTByeT MHHOBaLUAM

VHHOBaUuM ABAAIOTCA KNHOUYEBBIM 31EMEHTOM YCTOMUYMBOIrO 3KOHOMMYECKOTO POCTa, Pa3BUTUSA U YAyULLEHWNS
paboTbl. MiccneaoBaHus nokasanu, Uto MHHOBaLMK obycnosamsaroT 80% OT BCero pocta 3KOHOMUKU B
OTHOLWEHUM 3PPEKTUBHOCTU U MPOU3BOAMUTENBHOCTI B CTPaHax C BbICOKMM YPOBHEM J0X0A0B. HecMoTps Ha
TO, YUTO MMEETCS MEHbLUE CBeAeHMI 06 MHHOBALMAX U MX SIKOHOMUYECKOM BO3AENCTBMM B CTPaHaX C HU3KUM
M CPeAHVM YPOBHEM J0X0Za, UMEILLMECs AaHHble MOKa3bIBakOT, YTO MHHOBALMOHHbIE KOMMaHUW B TakuX
CTpaHax Tak>ke sBAATCA 6osiee MPOM3BOAUTENBHBIMU, UEM UX KOHKYPEHTBI, HE HOCALLME MHHOBALIMOHHOTO
xapakTepa.’

MpaBuTenscTBo Poccumn npur3Hano faHHyr CBA3b MeXAY MHHOBALMUAMMK U POCTOM U Pa3BUTMEM B CBOEM
poknage 2008 roga «KoHuenuus 40AroCPOUYHOrO COLMaIbHO-3KOHOMMYECKOTO pa3BuTusa Poccuinckor
®epepaunm go 2020 roga» (nanee — «KAP»). B KJP nepeuncieHo HeCKOAbKO BbICOKOTEXHOIOTMUHbIX
oTpacnei, rae Poccua nmeeT 3HauMTeNbHbIE KOHKYPEHTHbIE MPENMYLLLECTBA UK CTPEMUTCA CHOPMUPOBATL MX
B CpeAHeCcpoYHOM nepcnekTmee.?

OgzHOM 13 OCHOBHbIX Uener KAP aBaseTcs nogaepxxka MHHOBaLWMOHHOMO b1U3Heca 1 yBesiMUueHne cnpoca
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Ha MHHOBaLMWN B 3KOHOMMKe CTpaHbl.lt KAP coaep>XnT HECKONLKO LiesIeBbIX NokasaTtesiel, B TOM Yncie,
yBeJIMYEHME J0U NPENPUATUIA C TEXHOJIOTMYECKMMU MHHOBaUMAMN 80 45% k 2020 rogy (Mo cpaBHEHUIO

¢ 10% B 2007 rogy) v yBeandeHve gonv ob6aBAeHHON CTOMMOCTM CO CTOPOHbI UHHOBALIMOHHOTO CEKTOopa

80 17% B 3koHomMmumke Poccmm k 2020 rogy (no cpaBHeHwuto ¢ 10,9% B 2007 roay).12 B To BpeMs Kak AaHHbIN
acnekT He ABAAeTCA YacTbio KoHLenunm, ACHO, YTo XecTkuii pexkum IPR MoxeT nomoub Poccmmn B ocTudkeHMM
TaknX aMBULMO3HbIX Lieseil. SKOHOMUYECKUA aHaNn3 Kak Ha Makpo-, Tak U Ha MUKPOYPOBHE B OTHOLLEHUN
JNLEH3NPOBaAHUNS AeATeNbHOCTY, MOKa3aTeNel NaTeHTOBaHUA U Nepefaun TEXHOIOMIA B CTpaHax, KoTopble
yKpenuan ceou pexxumebl IPR, npegnonaraet nonoxunTensHyo cBsdb Mexay 6osee BbICOKMM YPOBHEM
WMHHOBAaL MM N CUAbHBIM pexxumom IPR.13 MogobHbIM 06pa3oM, nccnesoBaHUs TakxKe nokasanu, u4to
BHegpeHue IPR MoXeT MMeTb NONOXMTENbHOE BANSHWE Ha BHYTPEHHWE MHHOBALMK 3a CYET CTUMYINPOBAHUS
nepeaauyn TeXHONOMMI, KOTOpble CNOCOH6CTBYHOT M.

NC cnocobcTByeT paseutuio R&D 1 nepepaue TexHoOM0rMim

IPR cnoco6cTByOT KyNIbTYPHOMY CaMOBbIPaXXeHWIO 1 pa3HOObpa3nto, COAENCTBYHOT PacnpOCTPaHEHNIO HOBbIX
TEXHONIOTUIA, a Tak>Ke cnocobCTBYIOT paseuTuio. Hanpumep, O3CP npuLina K BbIBOAY, UTO ycuaeHue Ha 1% B
OTHOLUEHWM YKPenaeHUs NaTeHTHOM 3aLLUMTbl, YTO ABASETCA OCHOBHOW W K/tOUeBOM GOPMON 3aLlmThbl MpaB
WHTENNEeKTYaNlbHOM COBCTBEHHOCTY, B Pa3BUBAIOLLIMXCA CTPaHax COOTBETCTBYET NOUTU 1%-My yBeMUYEHNIO
BHYTpeHHMX R&D. AHanornyHoe ykpenaeHre oxpaHbl TOBaPHbIX 3HAKOB M aBTOPCKMX MpPaB, UTO ABASETCA
APYTUM BaXKHeNLWMM acnekTtoM addekTnBHoro pexxmma IPR, cBsizaHo ¢ 1,4% v 3,3%-bIM yBeNMyeHnem
BHYTpeHHMX R&D, cooTBeTCTBEHHO.1®

CooTBeTCTBYIOLLAs 3allMTa NPaB UHTENNEKTYaNbHON COBCTBEHHOCTM YacTo ABASETCS NPEeANOChbIIKOW ANst
nepesaun TeXHOJNOMMIA MeXAYHaPOAHbIMU MHBECTOPaMU NNLEH3NAaTaM B Pa3BMBaOLLMUXCS CTPaHaX, 0COBEHHO
B 06/1aCTAX, CBA3aHHbIX C JIETKO MOAAAOLWMMUNCA BOCNPOU3BEAEHNIO TEXHONOTUAMM, TaKMX KaK NporpaMmMHoe
obecneueHve 1 bapmaLeBTUYECKas NPOMBILLIEHHOCTb, U, C1IeA0BaTeNbHO, MOXET MOBANATb HA BO3MOXHOCTM
NpWBAEUYEHNA NHBECTULMI B KanuTan Uan NpyBAeYeHNa MHBECTULMI, He CBA3aHHbIX C Kanutaaom (Hanpumep,
NnueH3snpoBaHune).t® MpaBa MHTeNEKTYaNbHOW COBCTBEHHOCTM TakKe MOTYT ObITb CPEACTBOM COAENCTBMUSA
Pa3BUTUIO HE3aBMCUMOMN HayUYHO-UCCNEA0BaTENIbCKON AeATEIbHOCTM, MPOBOAMMOMN MECTHBIMWU KOMMaHUAMMY,
MOCKO/IbKY NpeanpuaTna 6osee BEPOATHO BKAaAbIBAOT CpeAcTBa B MogepHu3aunto R&D n texHonorup,

€C/n UX MHHOBaL MK 3awmwarotcsa.l’ Kpome Toro, apdektmeHas 3awmta VIC Takxke npuBiekaeT BeHUYpHble
nHBecTMumMmM ans R&D 1 KoMMepLmanmsaumm MHHOBaLMOHHBIX MPOAYKTOB W YCAYT.

KomnaHun MoryT 3apaboTtaTth 3HaunTeIbHO 60JIbLUE OT MHHOBALMI, KOTOPbIE HAXOAATCS MOZ 3aLLUTOM

pexxuma IPR. B cpeaHem, naTeHTHas NpemMus Ans 3anaTeHTOBaHHbIX N30OPETeHNA MO CPaBHEHMIO C
He3anaTeHTOBaHHbIMWN n306peTeHnammu coctaaseT oT 180% o 240%, B 3aBUCMMOCTU OT oTpacan. ViHbiMum
CNI0BaMK, NaTEHTbI B CPeAHEM YABaNBarOT CTOMMOCTb M306peTeHns. Yem Bonee LieHHbIM ABAAETCA MaTeHT, TeM
6onbwnii 06beM R&AD vmeeT MecTo. YBennueHune Ha 10% nateHTHOM NpeMun NPUBOANT K 6%-My yYBEMYEHMIO
BAoxxeHnn B R&AD.1 BrageHne NC, Taknm o6pa3om, CTAaHOBUTCA OAHUM U3 LLEeHTPasIbHbIX 21EMEHTOB CTpPaTernin
MHHOBALMOHHbIX KOMMaHWi. Cnpoc Ha naTeHTbl Bo3poc ¢ 800 000 3asBOK No BceMy MUpY B Hadane 1980-x
rogos Ao noutu 2 muaamoHos B 2010 roay (1,98 munnnoHa).t®

Cratuctunka PocnateHTa — poCCUACKOTO YUpeXAeHUs Mo NaTeHTaM M TOBapHbIM 3HakaM — MOKa3blBaeT
aHaNOTNYHYHO TEHAEHLMIO POCTa MaTeHTHbIX 3aABOkK B Poccuun. B 2011 rogy 6bi10 nogaHo 41 414 3a8BKu, 4TO
npeacTaBaset cobor ysennyeHme noytn Ha 10% c 2006 roga. KonmuecTBo 3asBOK Ha Bbl4ady NaTeHTOB Ha
nofe3Hyro Mozenb MeeT ellle Honee BneyatasaoLwwme Temnsl pocta. B 2011 roay 6bi10 nogaHo 6onee 13 000
3asBOK, UTO NpeacTaBaseT coboli 36%-oe yBenanuerue ¢ 2006 roga. Takol pocT HabatofaeTcs B OTHOLLEHNUN
OTEYECTBEHHbIX M MHOCTPAHHbIX 3asIBOK, XOTS1 KONMYECTBO 3asBUTENEN BHYTPU CTPaHbl MNO-MPEXHEMY
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NpeBbILaeT YNCA0 NHOCTPAHHbIX 3afBUTENEN B OTHOLLIEHWWN NaTEHTOB M NaTeHTOB Ha n3obpeTeHue (64% n
95%, cOOTBETCTBEHHO).%°

B TO Bpems Kak Takve yBeANYeHUs ABAAIOTCA 3HAUUTENbHBIMY, laHHbIe MOKa3aTenun no-npexHemy oTcTaroT
OT MMPOBOIO POCTa KOJIMYECTBa 3aABOK M 3apermcTPUPOBaHHbIX 3afBOK B BEAYLUMX 3KOHOMMKax cTpaH G20,
Takumx kak AAnoHus, CLUA, Kopes, lfepmanus, ®paHumsa n BennkobputaHus. ITo roBOpUT O TOM, UTo bonee
cepbe3Has 3aliuTa npaB UHTENeKTyaslbHON COBCTBEHHOCTN MOXET BbITb HEOBX0AUMA, YTOObI YoeanTb
OTEYEeCTBEHHbIX U 3apybexXHbIX HOBAaTOPOB 3aperncTpupoBaTbh CBOM M306peTeHUs 1 NponssedeHns B Poccuy,
Kak OHW JenatoT 3TO B ApYrux MecTax.

MNC nomoraeT KoMnaHMAM BbinyckaTb B obpalieHue nx nsobpereHnsa n cnocobereyer
MX pocTy

KoMnaHum Mcnonb3yroT npaBa MHTENNEKTYabHON COBCTBEHHOCTU A8 COAEUCTBUS B PA3BUTMM, CO3aHMSA
LEHHOCTW, BEA,eHUS TOPTrOBAN U N3BJIEYEHNS BbIrOAbl M3 CBOUX PaboT n n3obpeteHuii. BrageHve koMnaHuen
npasamu VIC nomoraet y6eants MHBECTOPOB, YTO OHW AOJIXKHbI BKAAAbIBaThb AeHEXHbIE CPeACTBa B
koMmnaHwuio. Vicnonb3osaHue NC B pa3BI/ITI/II/I I/IHBeCTI/IpOBaHI/Iﬂ Ba>XHO He TOJIbKO A4 AEI\/’ICTByI-OLU'I/IX B TeyeHune
MHOTUX JIET KOMMaHWUI, KOTOPbIe Y>Ke 3aBUCAT OT NaTEHTOB, TOBaPHbIX 3HAKOB M aBTOPCKMX MPaB, C Lesbto
3aLLUMTbI MX LEHHOCTW, NHHOBALMM 1 penyTaunm, HO 1 elle B 6o/bLIen cTeneHn A5 HOBbIX KOMMAaHWK,
cTpemswmxca copMrpoBaTb 6e30MacHbI NOTOK MHBECTULMIA U MHHOBALMIA. KOMMNaHUM Tak>ke MOryT
ncrnonb3osatb cBoto NIC, ana TOro 4tobbl MPOHMKaTb Ha HOBbIE U MPUObINbHbBIE PbIHKYK, pa3pabaTbiBaTb
NPOAYKTbI, YCIYrM N NPOLLECChI, @ TakXKe COTPYAHUYATh MOCPEACTBOM JNLLEH3NPOBaHUA MANM 06pa3oBaHms
CTpaTeFI/Il-IeCKI/IX aJlbAHCOB.

KomnaHuw, kotopble ncnonbsytot IC, 0bbivHO Bosee ycnelluHbl, Yem Te, KOTOpPble He UCMOJb3YHT
WHTeNNeKTyaNbHYt0 COBCTBEHHOCTb. ToBapHble 3HaKW 1 Apyrie HeMaTepuanbHble akTnebl C moryT
3HaUUTE/IbHO YBEeIMUMBATb PbIHOYHYHO CTOMMOCTb KOMMaHUW. CTOMMOCTb MHHOBaLIMOHHOW KOMMNaHWK

Ha pbIHKE WA MPU NPUOBPETEHNN OCHOBBLIBAETCA HE TOIbKO Ha ee GU3NYECKNX aKTUBaX — AEHEXHbIX
CpeACTBax, LEHHbIX bymarax, 06opys0BaHK, NMYLLECTBE, CbPbe W FTOTOBOW NPOAYKLUM — HO U Ha
HemaTepuanbHbIX akTMBax KOMMaHWK, TakUX Kak CTOMMOCTb MHTeNNeKTYa bHON COBCTBEHHOCTM KOMMaHuu,
BK/tOYasA ee 6peHabl. Takne HemMaTepuabHble aKTUBbI MOTYT MPEeACTaBAATb ropasfo HobLUYHO HacTb
PbIHOYHOW CTOMMOCTU MHHOBALMOHHON KOMMaHUK, YeM ee 06OPOTHbIE U PU3MYeckme akTUBbI.

B Poccnmn HabntogaeTcs deHOMeHanbHbIM POCT UCMOb30BaHUA ceTh VIHTepHeT 3a nocnesHee aecatunetve. B
2000 rogy meHee 2% HaceneHus NoJib30BaANCL BCeMUpHON nayTuHon; B 2011 rogy agaHHas umdpa Bo3pocaa
00 49% van 70 munanoHoB yenosek. o gaHHbIM MuHKncTepcTBa cBasm Poccum, aaHHas umdpa moxet
focturHyTe 90 MuaanoHoB nonb3oBatenen B 2013.2 Poccus Tenepb MOXeT NOXBACTaTbCA HaubobLWNM
OXBaTOM HaceneHus cetbto VIHTepHeT B EBpone 1 ABAsETCA WeCToN B MMpe NO AaHHOMY nokasaTento. Toabko
Kutan, CLUA, Anonwus, Hans n Bpasunus umerot 6oblue nosb3oBaTtesiein ceTbio VIHTepHeT.?2 Poccus Takxke
obnasaet cambiM 6O/bLIMM PLIHKOM MOBWABHBIX YCyr B EBpone, AaHHbIN NokasaTtenb Npubamxkaetcs k 230
MUJIMOHAM MOAMUCYMKOB.?

Bce 6osbluee uncno nonbsosateneli cetv ViHTepHeT B Poccum B coyeTaHmm € LWMPOKO PacrpoCTpaHeHHbIM U1
HbICTPOPACTYLLMM UCMONb30BaHNEM CMapTPOHOB NpPeAcTaBaseT COB0N OrPOMHbIN MOTEHLMANbHBIV PBIHOK
419 MHHOBALMOHHBIX LIMPPOBbIX OTpacner, koTopble ncnonbdytot NC Tem uam nHeiM obpasom, 1 Bce 6onblue
3aBUCKT OT 3awwmTbl IPR ans obecneyeHuns yCToMumMBOro passutua 1 pocTa.
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Hanpumep, Tonbko poccuiickmnin cektop UKT obecneumnn 4% BBIM Poccum B 2010 rogy.? Mo gaHHbIM
MwuHucTepcTBa €BA3N Poccmm, pbIHOK MHGOPMALIMOHHBIX TEXHONOTMMIM CTPaHbl BbIPOC Ha 14 npoLeHTOB B
2011 rogy, 1 MMHNCTEPCTBO 3KOHOMMWYECKOTO Pa3BUTUS MPOrHO3MPYET, UTO PbIHOK MPOAOJ/IXXUT CBON POCT

Ha 16 npoueHToB B 2012 roay n Ha 18 npoueHToB B 2013 rogy ao 32 munnvapgos gonnapos CLLUA 2 B
Poccum cywectByeT 3HaunTeNbHaa MHAYCTPMA NporpaMMHoro obecneveHus. 1o gaHHbIM NOCaeAHEro onpoca
«PYCCO®T», akcnopT nporpaMMHOro obecneyeHus B LLeJIOM OLeHMBaNCA B 3,3 Muaanapaa 4oanapos

CLLA B 2010 roay (no cpaBHeHuto ¢ 2,75 munnvapaa goanapos CLUA B 2009 rogy).?® Kpome Toro, gaHHas
oTpac/ib NPUBAEKAET MHOCTPaHHbIE MHBECTULMN B COYETaHUN C PAAOM 3apyDOeXKHbIX BbICOKOTEXHONOTNYHbIX
Kopropauuii, meroLnx nogpasgenermsa R&D B Poccnn.?

3awmta NC nomoraet ManbiM M cpegHUM NpeaAnpUATUAM

Manble n cpegHVe NPesnPUATUS UTParoT BaXKHYH POJib B COAENCTBMU MHHOBALMAM M TBOPYECTBY.
ViccnegoBaHna NpoAeMOHCTPUPOBaAW, Kak KpynHble KOMMaHWW BbICTYMatoT B Ka4ecTBe OCHOBHOIO UCTOYHMKA
WHHOBALMI, YUNTbIBaAs, UTO OHU MOTYT UMeTb Hobluee PUHAHCMPOBaHME, YeM HEBOIbLINE KOMMAHWUN, C
LeNbto BbiAENEeHNs CPEACTB ANs UcCaesoBaHNiA 1 paspaboTtok (R&D), 60/bLyt0 cNOCOHBHOCTb MPUHMMATD

Ha cebs pucky, CBs3aHHble C MHHOBALMOHHON AeATEIbHOCTbIO, yULle OCYLLECTBAATb SKOHOMUIO 3@ CUET
macwTaba v, TeM caMbIM, UMeTb BoJiee HU3KYH NpeAesibHY0 cebecToMMOCTb MHHOBALNA.2E TeM He MeHee,

BCe BoJbLUee YMCI0 J0Ka3aTeNbCTB NOATBEPXKAAET, UTO MaJible U CPeAHME NPeanpUATUS, OCOBEHHO MOoaoAble
KOMMaHWW, B 3HAYNTENbHOW W BO3pacTatoLeli CTeneHun, CnocobCTBYOT Pa3BUTUIO CUCTEMbI MHHOBALMI 3a cyeT
BHEJPEHMUS HOBbIX NPOAYKTOB M afanTaLny CyLLEeCTBYHOLLMX NPOAYKTOB K MOTPEBHOCTAM KANEHTOB.?

CekTop Masioro un cpegHero 6usHeca B Poccum orpomeH. Mo oueHkam, umeetcs 3,2 MUIIMOHA AeNCTBYHOLLNX
MaJibIX U CPeaHUX NPeanpuUaTUA C ro40BbIM 060POTOM B pa3mepe 645—765 muanvapaos eBpo. B cektope
Mafioro n cpegHero 6M3Heca paboTtaeT Noytn 19 MUANMOHOB YesnoBek, YTO cocTaBaseT bonee 25% ot obLyen
3aHaTOoCTN B Poccum n coctaBaset 21% ot BBI. Cektop mcnbitan poct B pazmepe 3,2% B 2010 roay.*°

MprMeyaTeNbHO, UTO Masible U CPeaHNE NPEANPUATIS YacTO UCNOJb3YHOT NpaBa MHTENIEKTYa bHOW
cobcTBeHHOCTU Honee WMPOKO, YeM KPYMHble KOMMNaHuW. Takue Mable 1 CpeAHue NPeanpuaTus, KoTopble
ncnonb3ytot IPR, seMOHCTpMpyYrOT 601ee BbICTPbI POCT 1 BoNee BbICOKUIN LOXOA N 3aHATOCTb, YEM TE,
KOTOpble He UCMOAb3YHo Takue npasa.’! Hanpumep, manble n cpegHune npegnpuatus B cektope UKT B cTpaHax
EC, koTopble ncnonb3ytot IPR, obecneunan Ha 10% yBennueHne pocta 060poTa, J0M pPbiHKA U 3aHATOCTY,
COOTBETCTBEHHO, B CPAaBHEHMM C TEMU KOMMAHUAMMU, KOTOPble He UCnob3ytoT IPR.32

[JlaHHbIN BaXkKHbIN CEKTOP Masioro 1 cpesHero busHeca B 3koHOMUKe Poccuu, B 3TOM €BA3N, Honblue
nosiaraeTcst Ha NoAAEeP>XKKY CO CTOPOHbI MPaBUTEIbCTBA Poccum ¢ Liesibto pa3BUTUA CBOEN UHTENIEKTYalbHOM
COBCTBEHHOCTUN U €e 3alMTbl OT KPaXku.

MNC oka3sbiBaeT 61aronpusaTHoe Bo3aeUCcTBUE Ha noTpeburtenen n obuecrtso

MpaBa VIC noaaep>xvBatoT pa3BUTHE HEMPEPBLIBHOMO NMOTOKa MHHOBALMOHHBIX, KOHKYPEHTOCMOCO6HbIX
TOBApOB W YC/IYT, KOTOPble MPUHOCAT NOAb3y NoTpebuTensM. IPR cnocobcTBytOT yKpenaeHnto gosepus
notpebutenen n bonee s3pPeKTMBHOM 3aLLmTe OT KOHTPadaKTHOM 1 NMpaTckor npoaykumu. IPR nomoratot
peLnTb MHOTMe 13 Hanbonee BaxKHbIX MOTPEBHOCTEN 06LWEeCTBa, HaUMHAsA OT YNCTOM SHEPTUN A0
3/,paBOOXPaHEHMNA N NO-HACTOALLLEMY «LIUGPOBON IKOHOMMUKM».
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ABTOpcKkMe npaBa obecrneynBaroT OCHOBY AS1 HEMPEPbLIBHOTO MOTOKA HOBOM MY3bIKW 1 GUIBMOB, MOCTOAHHO
COBEPLLEHCTBYHOLLMXCA NPEAMETOB, UrP, NPOrPaMMHOIO 0b6ecrneyUeHus, KHUT, XXYPHaiOoB, raseT u Apyrux
onybanKoBaHHbIX MaTepuanos, GoTorpaduii U MHOTUX APYrMX O6bEKTOB CMEXHbIX BUAOB AEATENbHOCTU.
Tem He MeHee, BbICOKWI YPOBEHb MMPATCTBA, HEHAA/IEXaLLl e MPaBOBbIE MOJOXEHWS ANs pelleHns npobaem
nupaTcTBa B ceTn IHTepHeT, HeHaa/iexall e npaBonpuMeHnTeNbHbIe Npoueaypbl U HeaddekTMBHOE
ynpasneHve npasamun VIC nogaBnsatoT TBOPUECKME UHAYCTPUM B peasn3aLmm Ux NoTeHumana n npuBoaaT K
HeJO0CTaTOYHbIM UHBECTULIMAM B NPON3BOACTBO NPOdEeCcCMOHaNbHOrO TBOPUECKOTO KOHTeHTa Poccuu.

MaTeHTbl NPOABUraOT MHOTWE MPOAYKTbI N YC/IYry, KOTOPblE OBLLECTBO NCMONb3YET B LIENAX
3/1paBOOXPAHEHUS, SHEPTETUKW, CBA3M, TPAHCMOPTA M MHOTUX APYTUX YENOBEUECKNX U KOMMEPUECKUX HYXA.
ToBapHble 3Haku CNOcO6CTBYIOT Pa3BUTUIO MPOAYKTOB U YCAYT, KOTOPbIMU MOTPebuTenn xxenarot 0baasats,
W OT KOTOPbIX 3aBUCAT, OT OAEX/Abl N KOMMbIOTEPOB A0 NPOAYKTOB NUTaHUA 1 06yBKW, 06pa3oBaTe/IbHbIX U
pa3B/eKkaTesibHbIX MPOAYKTOB, YCAYT, HAyUYHON NPOAYKLIMN 1 Aaxke CMOPTUBHbIX MEPOMPUATUIA.

MoTtpebuTenn nonyyatot nosb3ly oT VIC He TOIbKO Yepe3 NOTOK MHHOBALIMOHHBIX NPOAYKTOB Y M306peTeHN
1 06BEKTOB TBOPUECTBA, KOTOPbIE MHAYe He Bbln Bbl CO3AaHbl KOMMaHWAMY, a Takxke Yepes npasa,
KOTOpble 3aLLMLLA0T NPUHAANEXHOCTb U3BECTHBIX TOBAPOB U yC/yr. TOBapHbIe 3HakW BbICTYMakoT B KaYecTBe
OPUEHTUPOB KayecTBa 1 NPenATCTBYHOT APYrMM KOMMNaHUAM BbljaBaTb OAUH bpeHs 3a apyroin.*

Co3gaHue v pa3BUTUE afeKBaTHOW CUCTEMbI NPaB UHTENNEKTYabHOM COBCTBEHHOCTU Tak>Ke MOXET UMeTb
3HauUTeIbHOE BAMSHMWE Ha 340pOBbe M He30NacHOCTb NOTPebuTenel, a TakxKe Ha 3allMTy nNpas noTpebutenei.
MoazaenbHble TOBapbl, BKAOUAs eKapCTBa, aBTOMOBWIbHbIE 3anyacTv U JeTaan CamOeTOB, INeKTPUYECKme
KOMMOHEHTbI, UFPYLLKY, MPOAYKTbI MATAHWSA, HAMWUTKW U MHOTUE Apyre NpeaMeTbl MOTyT 6biTb ONacHbIMU

¥ NOTeHUMaNbHO MOTYT MPUUYUHUTL BPEeS AN YOUTb HUYEro He Nojo3peBatoLmx notpebuteneii. Takme
NPOAYKTbI MOTYT coAep>KaTb HeaPdEKTUBHbIE UK ONacHble U HEMPOBEPEHHbIE NHIPEAMNEHTbI U He AatoT
Kakol-1Mbo yBepeHHOCTM B X He30MNacHOCTN Nan 3OPEeKTUBHOCTM.

dddekTnBHbIe npasuaa IPR 1 xecTkoe ncnonHeHne 3aKkoHOAaTENbHbIX 1 HOPMATUBHbIX akTOB, TaKUM

0bpa3om, UMeeT peLuatoLLiee 3HaUYEHME ANS 3aLUNUTbI 340POBbA NOTPebuTener, obecneumBas NpPu 3Tom, YToObI
NPOAYKTbl ABASANCD NOANNHHBIMU U COOTBETCTBOBA/IM HEOBXOAMMbIM CTaHAapTaM 6e30nacHOCTH.
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2. KoHTpadakunsa n nupatctso B Poccun

KoHTpadakuusa 1 nnpaTcTBO ocTaeTcs CyLLecTBEHHOW NpobaemMoit 3koHOMMKKU Poccunn. [laHHas He3akoHHas
AeATeNbHOCTb BbITECHAET M3 3KOHOMMKMN POCCMU 3aKOHHYIO NMPOAYKLMIO N 0bsieryaet paspuTne «TeHeBOM
3KOHOMMKW», KOTOpas AVLLIAET NPaBUTEIbCTBO JOXOA0B A1 OKa3aHWA XU3HEHHO BaXKHbIX rOCYAapCTBEHHbIX
YCAyr, HapyLUaeT CTPYKTYPY ThICAY SieraibHbIX Pabourx MeCT, MOoApPbIBAET MHBECTULMM, CO34AET BO3MOXHOCTH
A9 Neraavsaumnm He3akoHHO MOJTyUYEHHbIX AeHEXHbIX CPeACTB, MOBbIWAeT pacxoibl Ha NpPaBONpPUMEHeHVE 1
noAsepraert noTpebutenei pucky MCNoab30BaHUA OMacHbIX N HeahPEKTUBHBIX MPOAYKTOB. B Liesom, kpaxa
NC MOXeT MMeTb cepbe3Hble HEeraTMBHbIE NMOCAEACTBISA, CKa3blBatoOLWMECs Ha SKOHOMUYECKOM POCTe CTPaHbl,
340pOBbe U 6e30MacHOCTM rpaxgaH, obLecTBEHHOM nopsagke 1 6esonacHocTn. KoHTpadakumsa 1 NMpaTcTBo
Tak>e Cnoco6CTBYIOT NoyYeHWo 60bLLON NPUOBLINN OPraHM30BaHHbLIMW MPECTYMHbBIMW FPyNnaMm 1
AePOPMUPYIOT BHYTPEHHWI PBIHOK MyTEM CTUMY/IMPOBaHWA HE3aKOHHOWN MPaKTKN B paMkax KOMMEpPYeCKown
faeatenbHocTn.3

Mockonbky KOHTpadakLms U NMMPaTCTBO AEUCTBYHOT BHE 3aKOHa, OLeHKa TOYHOTO YPOBHS AaHHbIX BUAOB
AEATENbHOCTM U ywep6a, KOTOPbIA OHU MPUYMHSAIOT, SBASETCA Upe3BblYaHO COXHOM 3ajaqell. He3akoHHbI
6usHec He NpegocTaBaseT Kakon-AnMbo nHdbopMaLmm O CBOEW AeATENbHOCTU FOCYAaPCTBEHHbIM YUpeXAeHUAM,
W, cnefoBaTesibHO, tobble ornpeaeneHmns B OTHOLIEHUN 06beMa He3aKOHHOIO BM3Heca, Takme Kak 0oL
06beM HE3aKOHHbIX MPOAAX WA JOXOA0B, MOJAYYEHHbIX B pe3ynbTaTe TakoW AeATeNbHOCTH, AOKHbI
OLLEHMBATbCA KOCBEHHbIMW METOAAMM.

Tem He MeHee, B HacTOsILLEN TNaBe Mbl COBpany faHHblE U3 Pa3INYHbIX MUCTOYHUKOB B OTHOLLEHUW Chepbl
pacnpocTpaHeHus 1 MaclTaboB NpobsieM KOHTpadaKkLMM 1 MMPATCTBA, CTOALLMX Nepes 3KOHOMUKON Poccun.
Halum oLieHKM nokasbiBatoT, UTO, HECMOTPS Ha TO, UTO POCCUNCKME OpraHbl BAACTV AOBUANCH ONpeAeneHHOro
nporpecca B 6bopbbe ¢ KoHTpadakLmen 1 GU3nYeCcKMM NMPATCTBOM B MOCIEAHME FOAbl, MHOTOE ellle
NPeACTOUT cAenatb, YTobbl 0becneumnTb 3alUmTy NPaB UHTENEeKTYalbHON cOBCTBEHHOCTM B Poccum B
COOTBETCTBUMN C MEXAYHAPOAHBIMU CTaHAapTaMn, ocobeHHO B VIHTepHeT-cpese.

Poccuiickas npobaema — 0630p KoHTpadakumm n nuparcrBa

Poccus gobunack nporpecca B peanvsauuv pepopm B OTHOLLEHUN MPaB UHTENNEKTYaNbHOW COBCTBEHHOCTH.
Ewe 20 net Hazag Poccusa Bbina OAHUM U3 CaMblX 310CTHBIX HapyLLUMTENe NPaB NHTENNEKTYaNbHOM
COBCTBEHHOCTU B MUPE, KaK NMOKa3blBarOT MCCeA0BaHNA — KOHTpadakTHble TOBapbl COCTaBAANN
npnbansmtensHo 80% ot obwero obbema npogax 3>

XoTs 1 onpeeneHHbIn nporpecc 6bl1 AOCTUMHYT, CTaHAAPTbI 3aLLMTbl NPaB UHTENNEKTYaNbHON COBCTBEHHOCTH
B Poccuu, kak npaBuio, MPU3HAKOTCA 3HAUNTEIBHO HUXKE YPOBHS MHOMMX Pa3BUTbIX U Pa3BUBaOLLUXCS

CTpaH, a ee My3blKabHbI/ PbIHOK OCTAETCA OAHUM U3 XYALUMX PbIHKOB B MMPE B OTHOLUEHUWN UCMOJHEHWS
obszatensctB. Kaxabin rog Toprosbiii npeactasutens CLUA (USTR (United States Trade Representative —
Toprosbin npeactaButens CoegnHeHHbIX LLTatoB AMepurKm)) FOTOBUT OTUET O r106aabHOM COCTOSHUM MpaB
NHTEeNNeKTYyaNbHON COBCTBEHHOCTH, M3BeCTHbIN Kak CneumanbHbii otyet 301. B CneunansHom otyete 301 3a
2012 rog Poccus octanack B «Cnvcke 0coboro BHMMaHWsA»3® 12-11 rog nogpsg, Npu 3ToM caeayeT OTMETUTS,
4TO «B TO BpeMs Kak Poccus gobunack 3HaUMTENbHOTO NPOrpecca 3a NOCAEAHUNA FOZ B OTHOLLEHUWN YyuULLEHWUs!
3alLMTbl NPaB UHTENNEKTYaNbHON COBCTBEHHOCTU U NPaBOMPUMEHEHUS, CYLLEeCTBEHHbIE NPOBIEMbl OCTAkOTCS,
0COBEHHO B OTHOLLEHMMW NUPATCTBA B CETU VIHTEPHET 1 NpaBonprMeHeHus B Leaom».*’

MpogaBrXeHVe 1 3aLmTa MHTENNeKTyalbHON cobcTBeHHOCTU B Poccuiickon ®esepaLimm




Hackoneko kpumuyHa npobaema??

Mo pe3ynsTaTaM caMoro NocieAHEero NccaeoBaHms No oLeHke oblero o6beMa KoHTpadakLum 1
¢du3mnueckoro nupatcTea B POCccMmn 0BHAPYXKEHO, UTO NOAAENKM COCTaBASIOT olwenomastowme 24% ot
PO3HWUYHBIX MPOAAX KAKOUEBbIX TOBAPOB, YTO COOTBETCTBYET 6% OT 06LLero po3Hn4Horo obopota B Poccmm B
2009 rogy uan 910 Mmanmapaam poccuickux pybnen (27,5 munnnapaam gonnapos CLUA).38

Bonee koHcepBaTMBHbIE OLEeHKN 06beMa KOHTpadaKkTa 1 pU3n4eckoro NMpaTcTea NpeAnoaaraoT MaclTabel
B pa3mMepe OT 3 o 6 muannapgos goanapos CLUA. Hanpumep, cambie HM3Kme odumanbHble OLLEHKN
060poTa KoHTpadakTHOM NPOAYKLIMM Ha POCCMIACKOM pbiHKe cocTaBasaroT 6onee 100 munnvnapgos pybnen (3
munnavapgos goanapos CLUA) B rog. B cooTBeTCTBMM C aHHbIMUW AeTanbHOro nccneaoBaHusa rasetol «[pasga»
FOBOPUTCA, YTO 3KCMEPTbl CXOAATCA BO MHEHWW, YTO KOHCEPBaTMBHAs OLLeHKa Npojaxk KOHTpadakTHOM
npoaykuumn B Poccnn npesbiwaet 6 muannapgos goanapos CLUA B rog, npy 3TOM HEKOTOPbIe 3KCMepThl
CUMTAIOT, YTO AaHHYHO LUdpPY cresyeT YMHOXMTb B HECKOJIbKO pa3.>® Kpome TOro, KOHcepBaTUBHbIE OLLEHKM
MOKas3bIBatoOT, UTO 3a KaXAbli 1 fonnap B nepecyeTe Ha KOHTPadakTHYHO NPOAYKLIMIO B CTPaHe, rocyAapcTBo
moxeT TepaTtb A0 30% B o6beme npogax. [laHHbI pakT rOBOPUT O TOM, YTO POCCUMINCKOE NPaBUTELCTBO
MoxeT TepaTb 6onee 8 munnnapaos goanapos CLUA B rog To1bKO B pe3ynbTaTe KOHTpadakumm u
¢$un3Myeckoro nuparcraa.

OTyeTbl TakKe MOKa3blBakOT, YTO BbICOKMIA MPOLLEHT MMPATCKON MPOAYKLMMN 1 NMMPATCKUX onepaunii B Poccum
HaxXoAWTCA MOJ, KOHTPOJEM OPraHUM30BaHHOMN NPECTYNHOCTH, U UTO TakKMe OpPraHM30BaHHbIE MPECTyMHble
rPynmnbl UCNOL3YHOT AOXOAbLI OT KOHTpadakuum 1 NUpaTcTBa AN GUHAHCMPOBAHUA CBOEN APYroli He3aKOHHOM
AEeATeNIbHOCTY, B TOM UMCAE, HE3aKOHHOIO 060pOoTa HapKOTMKOB.*

3aumcmeosaHHas npobaema?

3HauuTenbHas f0s KOHTpadaKTHbIX Y NUMPATCKMX TOBapoB B Poccmn BBO3NUTCS U3 coceaHmx cTpaH.
OCHOBHbIM UCTOUYHMKOM KOHTpadakTa B Poccun saensietcs FOro-BoctouHas Asus, a Takxxe bonrapus, Typums,
Monbla n YkpauHa. NMprmMeyaTtesbHO, YTO B HEKOTOPbIX paloHax CTpaHbl, rpaHnyalLmx ¢ Kutaem, 6onee

95% oT 0b6LLero obbeMa TOProBan aBaseTcs KOHTpadakTom.* MpuUToK KOHTpadakTHOM NpoayKLumm B Poccun
nogaep>XxnBaet OFpOMHbIVI TeHeBOW PbIHOK (I'IO HEKOTOpPbIM OUEeHKaM, UMeeT PbIHOYHYHO CTOMMOCTb B pa3Mepe
49 munnnapgos goanapos CLUA*), HaBOAHAET BHYTPEHHWUI NIeraibHbIA PbIHOK U COAENCTBYET APYroi
He3aKOHHOW AeATeNbHOCTY, B TOM UYnCie, KOHTpabaHAHOW Toprosae.*

HecmoTps Ha BbICOKMIA YPOBEHb «MMMOPTHBIX» NOAAENOK, TEM HE MEHEE, UMEETCH HECKOJ/IbKO BUAOB
NPOAYKLIMW, TAe BHYTPEHHAS KOHTPadaKTHas NpoayKLua ABAAETCA JOMUHUPYLOLen. [aHHbI acnekT
BKJIHOYAET B C€6S NPOM3BOACTBO a/IKOr0s, MUHEPAIbHON BOAbI, ayAN0-1 BUAEOMNPOAYKLNM, a Takke
banbcndULIMPOBaAHHBIX JIeKapPCTBEHHBIX CPEACTB U BMOOrMYeckn akTUBHbIX 406aBoK. [0 BCeil BEpOATHOCTY,
0 PacnpoCTPaHEHHOCTM NoAAeNbHbIX TOBAPOB B Poccmm Takke CBUAETE/ILCTBYET MCMO/Ib30BAaHNE PYCCKOTO
C/10Ba «JIeBble» B OTHOLLEHMMW TakUX TOBAPOB, KOTOPOE Ha C/IeHre 03HaYaeT «NojAebHble».*

KnroueBble oTpacninm 0co6eHHO yA3BMMbI

MockosibKy KOHTpadakuus feCTBYET BHE 3aKOHa, OLLEHKa TOYHOTO YPOBHS AAHHOTO BUAA AEATENbHOCTU U
MPUUYNHEHHOTO ylllepba ABASETCA Upe3BblYaiHO CIOXHOM 3afaueil. He3akoHHbIV BU3HeC He NpeAocTaBaseT
Kakol-11bo nHbopMaLumn o CBoen AeaTeNbHOCTU FOCYAaPCTBEHHBIM YUPEXAEHNAM, U, Ce0BaTe/IbHO,
Ntobble onpeaeneHns B OTHOLEHMM 06beMa HE3aKOHHOTO B3Heca, Takmne Kak 06l 06beM HE3aKOHHbIX
NPOAAX UAN JOXOAOB, MOJYUYEHHbIX B Pe3y/ibTaTe TakoW AeATEbHOCTH, JOMXKHbI OLLEHNBATLCA KOCBEHHBIMM
MeToaMM.
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TeM He MeHee, Hallla OLLeHKa BbISBUA PAJ, KJIHOUEBbIX CEKTOPOB, KOTOPblE OCOBEHHO BOCMPUNMUMBLI K
KOHTpadakuuu 1 NMpaTCTBY, Kak OMMCaHo B ClejyHoLLEeM MOSCHEHMW B OTHOLLIEHMN chepbl pacnpocTpaHeHus
KOHTpadakTa 1 NMpaTcTBa Ha CEMU KAHOUEBbIX TOBAPHbIX pbiHKax. Lindpbl 66111 moayyeHbl U3 OTKPbITHIX
MCTOUHMKOB, TaknX KaK MEXAYHapOoaHble N MPaBUTENbCTBEHHbIE JOKIaAbl, HAayYHbIE XYPHasbl U ra3eTbl. XoTs
JaHHbI 0630p OCHOBAH TOJIbKO Ha OBLLEAOCTYNHbIX AaHHbIX O PAaCAPOCTPaHEHHOCTM U YacToTe NOAAENOK U
nupatcTBa B Poccun, oH noMoraeT NpouanoCcTpUpoBaTh MacluTabbl M YpoBeHb Npobaemsl.

[Mod0esnbHbIU a1K020/16

12 000 yenoBek ymepan B Poccum B 2011 rogy OT nogAenbHbIX aAKOrobHbIX HAaNMUTKOB (CHUXKEHWe nokasaTtens
no cpaBHeHwuo ¢ 2005 rogoMm, korga oH coctaBasan 45 000 uenoBek).* HecMoTps Ha ycuans npaBUTeIbCTBa
Poccmm no npeceyeHunto gaHHow npobaembl,*” 06beM NoOALENBHOIO anKoros coctasaset 23—37% oT obuuero
obbeMa npoAax Ha pbiHKe.

Moanums NOCTOAHHO M3bIMaEeT BO/bLLIOE KOAMYECTBO NoaAenbHOro ankorons. CoBceM HelaBHO, B UtoHe 2012
roga, noavumsa B Cnbumpwm nsbana okono 30 000 6yTblnok NnoaaenbHOW BogkK.* B To Bpems Kak HEKOTOpoe
KONMYeCTBO KOHTpadakTHOM NpoayKLMM NpeacTaBaseT cobon AeLleByro BOAKY Nog BUAOM Hosee fopormx
Mapok, 60ablLON 06beM HE3aKOHHO NepPerHaHHOW BOAKM MapKUPYEeTCs U NPOAAeTcs Kak NPOAYKTbI, Takne Kak
JOCbOH Moc/ie BpUTbA, MHCEKTULMABI U BETEPUHAPHbIE CPEACTBA, A5 TOro UTobbI N36eXaTb HaNOroB. 370, B
CBOIO OYepesb, OKa3blBaeT CyLLeCTBEHHOE BANAHME Ha Hanorosble noctynaeHusa B Poccun. B 2000 rogy notepu
B HaJIOrOBbIX NOCTYMNJ/IEHWAX B CBA3M C KOHTPabaHA0N ankorons oLeHnBaauch B pasmepe 20 MuaanapaoB
poccuinckmnx pybaen (700 munanorHos gonnapos CLLUA).#

Pe3yanaTb|, npeacraBieHHble HUXE, U3 Pa3INYHbIX NICTOYHMKOB MO3BOAT ONPEAENNTD MacLuTabbl I'IpO6J]€MbII

o paHHbIM TamoxeHHoro otyeTa EC 2010 roga o koHTpadakTte 1 nMpaTtcTBe®® 06HapyXXNBAETCS, UYTO
Poccua aBnsetca ogHOM M3 5 BeayLUMX CTpaH NPOM3BOACTBa KOHTpPadakTHOM npoayKumm 1, nocne Kutas,
ABNAETCA BeAyLleln CTPaHOW MPOUCXOXAEHUNA KOHTPAPaKTHbIX alKOTro/bHbIX HANUTKOB (24% OT Bcex
NoAAeNbHbIX alKOrO/IbHbIX HaMUTKOB, U3BATLIX TAMOXEHHbIMK opraHamum EC, noctynaet ns Poccun).>?

« O6beM nogaenbHbix BUH coctaBaseT 30—50% ot Bcero nmnopTta BMHa, U 0 70% KOHbsKa Ha
POCCMIACKUX MPpUAaBKax ABAAETCS NOAAENbHbIM.>

* Ha poccnincknin TeHEBOM PbIHOK NPUXOAMTCA OKOoAOo 1,2 Muaanapaa AMTpoB ro4oBOro NoTpebieHns
BOAKW, 06beM Npogax KoHTpadakTHON BoAKM oLeHmBaeTcs B 101 Muanvapa poccuinckmnx pybaei (3,3
Munanapgaa gonnapos CLLUA) B Poccnmn.® Mo gaHHbIM MuHKCTEpPCTBa BHYTPeHHMX Aen, CeBepHas OceTus
n KabapamHo-bankapus aBASKOTCS OCHOBHBIMU UCTOYHUKAMMW HE3aKOHHO MPOU3BEAEHHOM BOAKN B
Poccmn.*

@anecuguyuposaHHeie Npodykmel NnUMAaHuUs

MoanenbHble NPOAYKTLI MUTAHWUS ABAAKOTCA eLLe OAHOW BaXXHOM NPobaeMoi, cTosLelN nepes 3KOHOMMUKOM
Poccun. B ntore 2012 roga ArponpomblluieHHas accoumaLma TaMoXeHHOro coto3a obHapy>uaia, uto
noAaenbHas MOJIOYHas NPoAyKLMs BbiTecHseT 30% BHYTPEHHeW POCCMINCKON NPOAYKLMN.>

B poknase, onybankoBaHHOM Ha Beb-caliTe, MpeACTaBAAOLWEM OTpacab EBponbl No Mpon3BOACTBY NPOAYKTOB
NUTaHWA M HaNUTKOB, 3aABAEHO, UTO 36% OT BCex MPOAYKTOB MUTaHWUSA, pa3MeLLeHHbIX B Mpogaxy B Poccun

B nepBoi nonosuHe 2003 roga, sBASOTCA NoaaesbHbiMK,>® 1 B 2004 rogy poccmiickum AreHTCTBOM Mo
3/1paBOOXPaHEHMIO U 3allmTe NpaB noTpebutesein BbiNo N3BATO NPOAYKTOB NUTAHUA Ha CyMMY 9,6 MUANMOHa
eBpo v npeactasaeHo 30 000 npegnucaHnini 06 YHUUTOXEHUMN KOHTPadaKTHON NPOAYKLMKN NOCae NPOBEPKM
132 000 npoa0BOALCTBEHHBIX KOMMaHWI.>’
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Moanenku 3aTparvBatoT BCE BUAbI MPOAYKTOB MUTaHWUSA: OT Pbibbl 4O AETCKOrO NMUTAHWS, U AaXe BOAa B
ByTbliKax bbiBaeT NoaaenbHOW. Hyxke npuBeaeH psf pasivyHbIX NPOAYKTOB MUTaHWUs, KOTOpble NpeTeprenm
B/IVSIHUE MOAAENbHON NPOAYKLIMN:

« [o oueHkaMm, okono 75% MUHepanbHOW BOAbI, peannsyemMolt B Poccun, aBaseTcs noaaenbHON, faxe
€C/IN KOHTPONPOBaTb NOJIOBUHY D0JIee Pa3BMTOrO MOCKOBCKOIO pblHKa.>®

* Bnactn noacynTann, Yto ogHa U3 KaXXabix WWecTn 6aHoK pr6HbIX KOHCEPBOB HE COAEPXMWUT TOro, UTO
YKa3aHO Ha 3TUKETKe, HanpumMmep, ceJibib BMeCTO J10COCA.

+ MpoayKTbl 4ETCKOrO NUTaHWSA Takke NonaAaroT B 30HY NOAO3PEHUS BBUAY HaMUNS MHOXECTBA
3TUKETOK Ha YMaKOBKaX, Ha KOTOPbIX OTCYTCTBYHOT AaThbl U3rOTOB/IEHUS U MHPOPMaLUSA O NUTATENbHOW
LLleHHOCTK, a Tak>Ke B OTCYTCTBME YKa3aHWA O TOM, KakKuMe PacTUTe/bHbIe XMpPbl bl UCMNONb30BaHbI MPK
npowusBojacTee.>

« bonee 40% npoayKTOB NMUTaHWsA, KOTOpble NPoAatoTcsa B MockBe, MpesACcTaBAAoT cO60M Noaaenky uim
KOHTpabaHay. PacTuTenbHOE Mac/io, CIMBOYHOE MACo, CryLLEHHOE MOJIOKO, Yal, kode, MUHepasbHas
BOAA, KOHCEPBbI U3 TOBAAMHbI, MeJ, U KOHANTEPCKMNE N34ena — JaHHble NPOAYKTbl BO3MIaBAAOT
cnmcok.%°

CDGﬂbCUgﬁUL{UpOGGHHbIe Jjiekapcmea

MponzBoacTBO GanbCUPULMPOBAHHBIX NEKAPCTB U UX AOCTYMHOCTb ABAAKOTCA 3HAaUMTENbHbIMW B Poccuu.

B 2006 roay ®esnepanbHasn cnyxba Poccum no Hagzopy B chepe 3apaBooxpaHeHms (PoczapaBHaa3op)
coobumna, uto okono 10% Bcex nekapCTB Ha POCCUINCKOM PbiHKE ABAAOTCSA noaaenbHbimu. B 2008 roay
3amecTuTens npeacesatens Kommteta no oxpaHe 350poBbs [0CyAapCTBEHHOM AyMbl, Npodeccop AnekcaHap
Yyxpaes, nonaran, uto ot 10 o 12% nekapcTs, NpoAaBaeMbix B antekax, Oblav NoaaebHbIMY, YKa3biBas Ha
TO, UTO NOAAENKN ABAAIOTCA NPOBAEMON He TONbKO Ha TEHEBOM PbIHKE, HO Y MPOHUKAIOT B FOCYAaPCTBEHHbIN
CEKTOp 34paBooxpaHeHmns B Poccni.?? XoTsa gaHHble L pbl ABASIOTCS TPEBOXHO BbICOKMMU, ApYyrue
MCTOUHMKM CYUTAROT, UTO peasibHas Ludpa MOXeT 6biTb ropaszo HobLue.®?

Poccua Takke ABnseTCA KPynHbIM NpounssoguteneM dpanbCcnduLmMpoBaHHbIX ekapcTB. B cooTBeTcTBUM C
nposepkori OOH B 2005 rogy Poccusa 3aHMMaeT nNaToe MecTo No 06beMy NPOM3BOACTBA NOAAE/NbHbIX 1eKapCTB
B Mupe. Okono 70% noasenbHbiX 1EKapPCTB, HaXOAALWMXCA B obpalleHnm B Poccmm, Npon3BoAAaTCS BHYTPU
CTpaHbl, 1 0Ko0 70% 13 HUX ABASIOTCS KOMUAMU MHOCTPaHHbIX IEKAPCTBEHHbIX CPeacTB.%3 bonbLIMHCTBO
noaAenbHbIX 1ekapcTB B Poccmmn npeacTaBaaroT coboir aHTMBMOTUKY, MPOU3BOAMMbIE MacCOBO U UMetoLLme
HW3KYHO CTOMMOCTb, KOTOPbIE MPUHOCAT OFPOMHbIe NPUBbIN NPK Bbinycke B 601bLIOM 06bemMe n 6e3
ynakoBKm.®*

Bo BpeMs BHennaHOBbIX MPOBEPOK PpapMaLeBTMUECKUX ONTOBbLIX KOMMaHWI 1 anTek B NEPBOW MNOJOBUHE
2006 roga Poc3gpaBHagzopom (MUHWUCTEPCTBO 34paBOOXPAHEHMA U COLMaNbHOTO pas3sBuTma Poccun) 6bino
BbISIBNEHO 32 NOAAENbHbIX JIeKaPCTBa, HaMbOoIbLLEE YNCIO U3 KOTOPbIX COCTaBAAIOT aHTMBMOTUKN (38%).
PacnpoctpaHeHHOCTb KOHTPadaKTHbIX aHTMONOTUKOB B Poccum Bbi3biBaeT 0COBYHO TPEBOTY, MOCKO/bKY
JaHHbIV acnekT 06yCNOBANBAET BbICOKYH CKOPOCTb Pa3BUTUA IeKapPCTBEHHO-YCTOMUMBBIX 3a601eBaHWN.
Moutn 450 000 HOBLIX CiyYaeB TY6EPKYNe3a C MHOXECTBEHHOW 1eKapCTBEHHOW YCTONUNBOCTbIO
perncTpupyercs kaxabii roa. bonee 25% HOBbIX CiyyaeB TybepKynesa, BbisiBJIEHHbIX B NMOC/AeAHee Bpems B
Poccuu, npeacTtaBaeHo AaHHbIM BUAOM.®®
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MprBeaeHHbIE HXE NPUMEPbI UANKOCTPUPYIOT MacLLTabbl TOPrOB/AW NMOAAENbHBIMU N HEKAUECTBEHHbIMM
NekapcTBamu:

« B deBpane 2012 roga MOCKOBCKMMW MNOANLENCKUMMN BbINIO N3BATO BOABLLOE KOMYECTBO MNOAAENBHOIO
«Apbugona», NONyAsPHOro CPeACcTBa OT FPUMNa, KOTOPbIV PacnpOCTPaHANCS Yepes OAHY M3 anTeuHbIX
ceTelt ropoga. Kpaxman 6b11 rnaBHbIM UHFPeAMEHTOM B TabieTkax.®’

+ B 2009 roagy paccnesoBaHue BbIBUO, YTO POCCUMIACKME OPraHM30BaHHbIe MPEeCTYMHble rpymnmb
npoAaBanv noasenbHbli «TaMudato» BPUTAHCKMM rpaxAaHam, KOTOPbIM BbI0 TPYAHO NONYUUTb
npenapat Yyepe3 HaunoHanbHYH CNy>0y 34paBOOXPaHEHWS U3-3a Ype3BblYaiiHO BbICOKOrO CMpoca,
BbI3BAHHOIO 3NMAEMMEN CBUHOIO rpunna.s®

« B 2003 roay B cBOEM goknage MexayHapOAHbIA MHCTUTYT MHTENNEKTYa bHOW COBCTBEHHOCTM
cobpan faHHble U3 Pa3INYHbIX UICTOYHUKOB W 06Hapy>XuAa, uto 6bonee 1 000 cnyyaes rocnutannsayum
66111 CMPOBOLMPOBaHbI UCMOJIb30BaHMEM NMOAAENBHOTO UHCYANHA B Poccnin.® B Tom xe rogy
Koanuuus B 3awmty npas nHTeanektyanbHon cobcteeHHocTu (CIPR (Coalition for Intellectual Property
Rights — Koannuus B 3awmTy npaB MHTENNEKTYabHOM COBCTBEHHOCTW)) NpoBena uccaesoBaHmne
dbapMaLeBTUUECKMX NPON3BOAUTENEN N OBHAPYXXWUAa, YTO NoAAe/bHbIE IeKapCTBa COCTaBAsOT 12% ot
bapmMaLeBTUYECKMX NPOAYKTOB, MPOAaBaeMblX Ha PbIHKe.”

Mo paHHbIM DesepanbHON cay>bbl MO KOHTPOHO, B TeueHne 2002—2005 rosoB poccuinckme opraHbl
BAacTh n3bsaan 6onee 1 000 TOHH NoasenbHbIX ekapcTB.”! MoANoAbHBIA PbIHOK peLenTypHbIX
npenapaToBs, AENUCTBYOWMI B Poccun, xapaktepunsyetcs HeobblYaHO XOPOLLO CAeNaHHbIMM
noaaenkamu.”?

» B pekabpe 2006 roga MunHMCTEpCTBO 34paBoOOXpaHeHMA Poccum oueHmnno, YTo noaaenbHble
dapmaueBTnUeckme npenapatel ctommocTbio B 250—300 muannonos goanapos CLUA npogasannce
B CTPaHe KaXAbli rof, BKAOYas aHTMOBNOTUKK, NpenapaTbl OT CEPAEUYHOCOCYANCTBIX U XKENYAOUHO-
KMLIeYHbIX 3aboneBaHnin.”

« CornacHo onpocam obuiectBeHHoro MHeHus B 2008 roay, 40% pocCCUsAH CUMTAIOT, UTO OHU NMPUHUMAKOT
Nnbo HekauecTBeHHble, IMb60 panbcnduLMpoBaHHbIE eKapCTBEHHbIE cpeacTea.’

KomneromepHoe nupamcmeo
Poccns nmeet OAHWN N3 CaMbIX BbICOKNX nokasaresnen KOMMbHOTEPHOTIO NMpaTCTBa B MNPE U 3aHNMAET TPETbE

MecTo B uncne 20 cTpaH no npogaxkam nmpaTckoro nNporpamMmmMHoro obecneyenus — 6onee 3 MuAAnapAoB
ponnapos CLUA exerogHo.”

Tpoiika cTpaH no 06bemMy NpoAak NMpaTckoro

XOTA 1 ecTb HEKOTOPbIE MPU3HaKKN Nporpecca, nporpammHoro o6ecneuenuns, 2011 roa’™

nokasaTtesin NupaTcTBa B CTPaHe OCTakoTCA BbICOKMMMU, OB PR RS

npwv 3TOM 4014 NMPATCKOro nporpaMMHOro nMpaTCcKol NpoayKuuy | JleranbHble Npogaxu Mokazatenb
o, (B MsH. goan. CLLA) (B MAH. goan. CLLUA) nupatcTea

obecneueHus coctaBaseT 63% OT MPOrpPaMMHOro

obecneveHus, yCTaHOBAEHHOTO Ha NepPCOHaNbHbIX CLUA $9 773 $41 664 19%

koMnbtoTepax B Poccun.”” CornacHo faHHbIM Kuait $8 902 $2 659 77%

MuHuUcTepcTBa BHYTPEHHUX Aen’8, 1o 60% npoaykuumn  Poccus $3 227 $1 895 63%

KomnaHun «Microsoft», ncnonbsyemon B Poccmm,
npegacTaBaseT cobon nupatckme konuu. Tonbko «Microsoft» oLeHvBaeT cBom ybbITKM MO Npogaxam B Poccun
B pa3mepe 1 munnnapga gonnapos CLUA exeroaHo Bcieacteume nupatcrsea.’”®

Moka3aTenun koMmnbloTepHOro NupartcTea B Poccum n o6bem npogak
He/IMLLeH3UPOBaHHOro NporpaMmmMmHoro o6ecneueHna®®

Mokasatenn nupatcTea O6beM npogax HeANLEeH3UPOBaHHOTO

nporpaMmmMHoro obecneyexus (8 MaH. goan. CLLA)
2007 2008 2009 2010 2011 2007 2008 2009 2010 2011
73% 68% 67% 65% 63% $4 123 $4215 $2613 $2842 $3 227

MpogaBrXeHVe 1 3aLmTa MHTENNeKTyalbHON cobcTBeHHOCTU B Poccuiickon ®esepaLimm




3HauunTeNbHbIE BbIr04bl OT 3KOHOMWYECKOro pasBuUTnNA MoryT 6bITb AOCTUTHYTbI, €CNN TeHAEHUMNA K

CHUXeHWIo NupaTtcTBa npogoxutcs. Otuet 2008 roga komnaHmm «International Data Corporation» (IDC)

06 3KOHOMMYECKMX BbIrOAax OT CHUXEHWSA KOMMbIOTEPHOIO NMPaTCcTBaét 4eMOHCTPUPYET, UTO CHUXEHNE
rokasaTesis KOMMbloTepHOro nupatcTea B Poccumn Ha 10% B TeueHMe Tpex IeT NpUBEAET K NPesoCTaBAEHUIO
pgononHuTensHbix 12 500 HoBbIX pabounx mecT, npuHeceT 355 muannoHos goanapos CLUA B Buge Hanorosbix
nocrynaeHnin n 8,5 muannapgos gonnapos CLUA B cBA3M C yBeNnyeHMEM TEMNOB 3KOHOMWYECKOTO pocTa B
Poccmmn. B 2010 rogy komnaHwua IDC obHapy»xua, 4to okono 9 000 HoBbix paboumx MecT B chepe npoaax
nporpaMMHoOro obecneyeHuns, AMcTpmbyunm n ycayr B Poccum Bbian cozgaHbl Kak NPAMON pesynbrat
CHUXXeHWs nokasaTtens koMnbrotepHoro nupatctaa. Moyt 50 000 paboymx MecT NOSBUAOCL B POCCUNCKOM
oTpacim VT B LLenom NocpesCcTBOM peryaspHbIX TEMMOB POCTa PblHKa.®

Hugpposoe nupamcmeo/ lNupamcmeo 8 cemu VIHmepHem

HapyLweHne aBTOpPCKUX NpaB B CeTU VIHTEPHET OCTaeTcs HEMPEOAOIMMON Npobaemon B Poccun, HecMoTps
Ha TO, UTO BJIACTM HaUMHAaKOT NPU3HaBaTb MacwTab NpobaeMbl U HAUMHAIOT ee pellaTtb. Poccus BbicTynaet
KOHLLEHTPaTOPOM A/ HECKOJIbKMX BE6-CAiTOB, KOTOPbIE MPOAAOT M Pa3MELLAtOT MMPATCKUIA KOHTEHT B CETU
NHTepHeT. HekoTopble Be6-caiThl Aaxke NO3NLNOHUPYHOTCA B KauecTBe 3aKOHHOro 6usHeca, YTobbl 3aMaHnTb
HWYEero He NOAO3PEBAOLLNX NOTPEOUTENEN, KOTOPbIE HAMEPEBAKOTCA MNOAYUYUTL LIMPPOBON KOHTEHT Ha
3aKOHHbIX OCHOBaHUAX. ,anHbIe nmpartckme Be6-canTbl YaCTO UMEHOT BU/A 3aKOHHOIO MHTEpPHEeT-MarasnHa,
Takoro kak ITunes nan Amazon.com®

Yro kacaetca nupatcTea B cetn MiHTepHeT, B CneumansHom otyeTe 301 USTR 3a 2012 rog otmevaeTcs,

yto xoTs Poccma n gobunack 3HaumTenbHoro nporpecca B 2011 rogy ¢ Lenbto yaydlleHns 3almTbl npas
NHTENNeKTYyaNbHON COBCTBEHHOCTM U NPaBOMPUMEHEHNS B LLEJIOM, CYLLECTBEHHbIE NPOBAEMbI OCTAkOTCS B
OTHOLLEHMM NUpaTCTBa B ceT IHTEPHET, B YacTHOCTY, NPobiemMa HeNMLLEH3MPOBaHHbIX YCyr, Be6-caliToB,
pa3MeLLatoLLMX HapyLlatoLwme maTepuanbl, U YCIyr, KOTOpble Npu3BaHbl CNOCOBCTBOBATL HAPYLUEHMIO
aBTOPCKMX npa..®

HekoTopble oTpacieBble OTYETbl YKa3blBakOT Ha 0OBas pbiHKa B POCCMUM B TeUEHME NOCTeAHMX ET M OTMEYaroT,
YTO NUPATCTBO B 061aCTV KMHOMPOKATa 1 My3blKM NMO-MPEXHEMY LUMPOKO pacnpocTpaHeHo B Poccunn, obbem
KOTOPOro cocTaBasieT Muanvapabl gonnapos CLUA exerogHo ans 3akoHHOro busHeca:

« IFPI (International Federation of the Phonographic Industry — MexayHapogHas deaepauus
npounssogmMTenein GoHorpamMm) oTMeYaeT, YTo NMpaTckas My3bika, Npou3BeseHHas B Poccum, coctaBaset
64% oT obLero obbeMa npogax My3biku U 75% npogax CD-auckos. Poccuiickoe nponsBoacTso
KOMMaKT-A1CKOB No obbemy B 10 pa3 npeBbIwaeT 3aKOHHbIV CMPOC, YTO NPUBOANUT K MaCCOBOMY
3KCMOPTY NMPATCKUX ANCKOB 13 Poccunm B apyrue ctpaHbl EBponbl. MoTepu npaBoobiasatenel
oLeHnBatoTCs B bosee yeM 1 muanvapg eBpo B rog. Poccniickmii My3bikanbHbIA PbIHOK NpeTeprneBaeTt
6bICTPbIN CNag B TeYeHMe NOCefHNX HeCKoAbkunx neT. B 2011 rogy obwmin o6bem 3aperncTpmpoBaHHbIX
NPOoAax My3blkK OLleHnBanca co ctopoHbl IFPI avwb B 76,6 MuaanoHos goanapos CLLA (49,3
MUAANOHa — ¢u3mnyeckne npogaxu, 19,76 MmannoHos — uudpposblie Npogaxu, 4,5 MUIANOHOB —
ny6ANUYHbIE UCMIONHEHWS), UTO COCTAaBUIO MEHEE MONOBMHbI OT PacyeTHbIX NokasaTtesen npogax B 2008
rogy. D10 yKa3blBaeT Ha pe3kunii cnag ot yposHs 2004 roga B pasmepe 297,5 MUANTMOHOB A0A1apOB
CLIA. B HacTOALLEE BPEMS, KOTAa JOMUHUPYET PbIHOK MOBMABLHBIX YCIYT C 40N NPoJax B pa3mepe
85—90%, unmdpoBoe NMPaATCTBO OCTAETCA BaXXHOW NPo6ieMOoi.

« CornacHo MPA (Motion Picture Association — Accoumalmsa KMHoKoMMaHwui), Poccna nmena nokasaTesb
NMpaTckoro KMHornpokata B pasmepe 79% B 2006 rogy.® Poccus 3aHUMaeT BTOPOE MeCTo B MUpeE Nnocae
KnTtas Kkak MCTOYHMK NUPATCKOM My3bIKK, KUHO 1 MPOrpaMMHOro obecrneyeHus, Yto CTOMI0 KOMMAaHUAM
B 2005 rogy noutn 1,8 muanvapaos goanapos CLUA.8
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lModdenbHble nompebumensckue mosapes!

MoanenbHas an3ariHepckas OAexaa, akceccyapbl U Apyrve ToBapbl HAPOAHOrO NOTPebAeHNS WNPOKO
pacnpocTpaHeHbl B Poccuu. Mo gaHHbIM YnpaBaeHus 3KOHOMUYeckoW 6e3onacHocTr MuHucTepcTBa
BHYTPEHHMX aen Poccnn, 37% oT BCex NpoAax OAexXAbl B CTpaHe NpeACTaBAsoT cO60M noaaenku, u
KOHTpadakTHas KocMmeTmka coctaBaseT ot 15 1o 30% ot obuero pbiHka.®” B cOOTBETCTBMM C AaHHBIMU
KomnaHun «Esper Group», poccuiickme nokynatenn notpatman 15 muanmapgos goanapos CLUA Ha noagenku
B 2009 roay.® AABneHue Lenbix NOAAENbHbIX MarasvHOB CyLLLeCTBYET B POCCMM Hapsay C HECKObKUMU
cynepMapKeTamu, BKIKOUAOLWMMUW MarasuHbl C NOAAENbHOW MPOAYKLUMEN, TOPTytOLLME MO UX TOProBOM
MapKOW, Takme Kak POCKOLLHbIV cynepMapkeT «Anble napyca». brofgykeTHble CeTH, Takue Kak MarasuHbl
«[ATepouka», TakKe LUMPOKO TOPryroT noaaenkamn.&

[Mod0esnbHbIe Demanu camosiemos

Moanenkun B Poccnn He orpaHMUmMBatOTCS JIFOKCOBOW NpoAyKunen n nupatckmumum DVD-auckamm. Kak
MHOCTPaHHbIe, TaK N OTEeYEeCTBEHHbIE NMOAAEIKMN HAaXOAAT CBOW MyTb B KaHaslbl MOCTaBOK NPOAYKLMM, UTO
noTeHUManbHO UMeeT KaTacTpodumueckme nocneactsms. B 2010 rogy poccuiickue AOMKHOCTHbIE AnLa U
opraHbl BAacTu B chepe aBraLmm bbian BCTpeBOXeHbI TeM pakToM, 4To npu nposepke 60 000 peTtanel
CaMOJIETOB OHW OBHAPYXXMAW, UYTO NOYUTU TPETb U3 HKX, 14 500 aetanen, 6biam noaaenkamu. Mo gaHHbIM
MuHTpaHca Poccun, 60AbLIMHCTBO NOAAENbHBIX AeTanel BBO3UTCA B POCcUio 13 BbIBLUMX COBETCKMX
pecnybauk, npu 3ToM YkpauHa, JIutea v J1aTBus BbICTYNatoT B KAUECTBE OCHOBHbIX TPAH3UTHbIX MYHKTOB.
OpHako MHOXECTBO HEKAUECTBEHHbIX MOAAE/bHbIX AeTanel Obliv Takxe caenaHbl B Poccnn.®

B cTpaHe, koTopaa nepexuna 24 kpynHble aBnakaTacTpodbl TObKO 3a nepsble ceMb Mecaues 2011

roga, 6o/bwon 06bEM MNOAAENbHbIX AeTasel CAMONIETOB MpeaCcTaBAseT cObOMN yrpo3y Ans 6e30nacHOCTM

B aBMaLn.’ CTonMocTb KOoHTpadakTHbIX AeTaneit Takke oTMeuyeHa B aHBape 2012 roga, korga rnasa
POCCMICKOrO KOCMUYECKOro areHTcTBa Baagmumump MonoBkuH 3asBuA, UTO NoAAeNbHble AN fedeKTHble
MUWKPOCXEMbl MHOCTPAHHOTO NPOM3BOACTBA YaCTUUYHO OBYCIOBUAN NPOBaJ POCCUACKOrO NPOeKTa CTOUMOCTbIO
165 munnnoros gonnapos CLUA «®oboc-TpyHT».%?
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3. Ana Poccun HacTtano Bpemsa yaydlieHns pexxnma NC

B uensx peannsaumm 3KOHOMUYECKOTO U coLmanbHOro 3HadeHus VIC B Poccum B nocnesHue rogbl
NpPeanpPUHATBI YAYyYLIEHWS B OTHOLLUEHWIN peXkMMa COBHOAEHUS NPaB MHTENEKTYalbHON COBCTBEHHOCTM B
KOHTEKCTE ee MHTErpaLn B MUPOBYH S3KOHOMMUKY.

CoBceM HeZ,aBHO Takme yayudlleHUs Bblan YCKOPeHbl NPOLLECCOM npucoeanHeHmns Poccnn k BcemmpHoli
Toproeow opraHusauum (BTO). MpucoeamHssck k BTO, Poccus npuHnmaeT Ha cebs 0653aTenscTBo
NpWBECTN CBOE TOProBOe 3aKOHOAATENIbCTBO M MPaKTUKY B COOTBETCTBME C NpaBuaamu BTO n npounmm
Mepamu A OTKPbITUA pbiHKa. [ocTynas Takum obpasom, Poccus caenaet 3HauMTENbHBIV Lar A5
WHTErpaLmnm cCBOen TOProBom CUCTEMbI B OCTaslbHOW MUP. [laHHble 06513aTenbCTBa BKAOYAKOT, KOHEYHO,
npvBeAeHNe B UCNONHEHME MPaB UHTeNNeKTyalbHON cobcTBeHHOCTM (IPR) MHOCTpaHHbIX BAajenbLieB Takmx
npa.. 310 noTpebyeT oT Poccmm cobatogeHnsa Bcex oba3atenscte no Cornaweruto TRIPS BTO, Bkatovas
cobtofeHME NpaBuA, PEryaAnpyroLLX NpuBeaeHre B ncrnosHeHue npas VIC, B YaCTHOCTH, rpaXjaHckue

N afMUHUCTPaTUBHbIE NPOLLEAYPbI 1 CPeacTBa NPaBOBOM 3aLlnThl, 0becrneynTenbHble Mepbl, Mepbl
TaMOXEHHOrO 1 YroJI0BHOTO KOHTPOAS.

Pabota Poccun ¢ EC B pamkax CornalleHus 0 NapTHEPCTBE U COTPYAHUUeCTBe? Takxke 06ycnoBanBaeT
yAydlLeHVe B TeUeHWe NoCNeHero AecATUAETUS, U CTPaHbl PErYAspPHO NOAAEP>XKMBAKOT HOPMATMBHBIN AManor
B OTHOLLUEHWW NPaB UHTENNEKTYalbHOM COBCTBEHHOCTN. 3

HaunHas ¢ 1992 roga, CornawleHune o Toprosbix oTHoweHusax Mmexay CLUA n Poccneli95 BkatoyaeT B cebs
MONOXEHMWA O XXECTKOW 3alLMTe NpaB MHTENNeKTYalbHOW COBCTBEHHOCTM 1 NoaTBepXKAaeT oba3aTenbCTBa No
Mapu>kcKor KOHBEHLMM 1 BCceMUpPHOM KOHBEHLMM 06 aBTOPCKOM MpaBe, 0653biBatoLL e NPUCOEANHNTLCS K
BepHckoli KOHBEHLMW.

TaknM 06pa3oM, HaumMoHaAbHas NONTUKA U MEXAYHapOAHble 06s3aTeNbCTBa CO3AanM Hagexallni
MOMEHT A8 Poccum ans fanbHenWwero yay4dlleHns cBoero pexumMa npasonpumererms MC. Mo gaHHbIM
«Otyeta 301»96 lMpaButenbctBa CLUA, xoTa Poccuna no-npexHemy octaetcs B Crnivcke ocoboro BHMMaHWA B
2012 rogy, 3HaunTeNbHbIN Nporpecc Hbi1 AOCTUMHYT M BblPaXXeH B TakUX acrekTax, Kak NPUHATUE 3aKOHOB,
HamnpaBJ/IeHHbIX Ha CO3jaHune CneLmain3vpoBaHHOrO CyAa Nno npaBaM UHTENEKTyalbHOW COBCTBEHHOCTA B
2013 rogy, v NepecMoTp CBOErO YroJI0BHOMO KOZeKca Ass yaydlleHns 60pbObl ¢ MMPATCTBOM B OTHOLLEHUM
aBTOPCKMX NpaB. JaHHble ycnexy onvparoTca Ha npeabiayLline yCUansa, Kotopble Aanu XOpoLune pesynbrathl,
Hanpumep, No AaHHbIM VccnesoBaHmus peanmsaunm npas MHTENNEKTYanbHoM cobcTBeHHocTn B EC B 2009
rogy97, 66111 OLEeHeHbl yyYLleHWA YroJI0BHOMO NpaBa, KoTopble obecneunBatoT, YTobbl HapyLLEHWS
aBTOPCKMX MPaB 1 TOBAaPHbIX 3HAaKOB MOAMNaAanu nog KaTeroputo «TAXKMX NPeCTyrnieHuni», n paspaboTka
PYKOBOAALLMX MPUHLMNOB A5 cyaen. Mporpamma Obuiero npoctpaHcTtea EC-Poccus EBponelickon cay>6bbl
BHeLLHenoAnTnyeckon aestenbHoctn B 2010 rogy obecrneunna npoBeseHe MHTEHCMBHOIO 06yUYeHus,
CBfI3aHHOTO C UHTENEKTYaIbHOM COBCTBEHHOCTBIO, M MEPOMPUATUIA MO MOBLILIEHNHO OCBEAOMIEHHOCTM
cpean cyaen n npokypopos.”

B uesnom, noowpsetcs fanbHellee COBEPLUEHCTBOBaHME 3akOHoAaTenbcTBa B obnactn MC, B yactHOCTY,
npaBonpumeHeHua. MNoBbilLeHne OCBeAOMIEHHOCTU CPeAn OPraHOB roCcyAapCTBEHHOW BAACTU W LUMPOKOWN
06LLECTBEHHOCTN O puUcKax, KOTopble KOHTpadakTHas 1 nupaTtckas NPOAyKUMA NpeacTaBaseT Ans
6e30mnacHoOCTN NoTpebuTtenen, obLLECTBEHHOTO NopAAKa 1 340P0BbA, TakXKe JOMKHO bbiTb MpuoputeToM. Bee
yKasaHHble NpobieMbl Takxe A0KHbI ObITb peLleHbl B pamkax TaMOXeHHOro coto3a, yupexgeHHoro Poccumei,
Benopyccren n KazaxctaHom.
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4. PekoMeHAALMW NO AaNbHENLLUUM AENCTBUSAM

BBepeHue

Poccuiickne mexxayHapoAHble TOProBble NapTHEPbl NPU3bIBAOT K AaNbHENLLIMM AENCTBUAM, YTOObI YAyuLLnTb
pexxum IPR B cTpaHe. B uensax cogencremna HeobxoanmMbiM pedpopmam B pamkax BASCAP 6bino npeactaBaeHo
HEeCKOJ/IbKO KOHKPETHbIX 3aKOHOAATENbHbIX U NMOAUTUYECKUX PEKOMEHAALIMIA, KOTOPble MOTAN Bbl CNYXKUTb
CTpaTernyeckum naaHoM Ans JanbHeMLwmx AeNCTBUA. PekoMeHaaumm, NpesctaBaeHHbIe HUXE, MOyYeHbl B
pe3ynbrate 06paboTKM He MeHee YeM 28 He3aBUCUMbIX 1 yBaXkaeMblX MCTOUYHMKOB, HaumHas ¢ areHTcTe OOH,
MHOCTPaHHbIX N POCCUINCKUX TOCYAAPCTBEHHbIX OPraHOB, KOMMEPYECKMX aCCOLMaLMA 1 HaYUHbIX YUPEXAeHWN.
B foKNase Tak>Ke U3N0XKEHbI KOHKPETHbIe peKOMeHAaLMn KoMnaHuii-4yneHoB BASCAP, pabotatowmx B Poccun.
HekoTopble 13 KNFHOUEBbIX MCTOYHUKOB B OTHOLLEHUN MPeANOXKEHHbIX peKOMeHAALMI NpesCcTaBaeHbl HUXe:

« CneyuanbHeili omyem CLUA 301 2012 200a — npv3biBaeT POCcuto NPUHATL AOMOAHUTEIbHbBIE MEPbI MO
YAYULLEHWIO 3aLUMTbl NPaB UHTENEeKTyaNbHON COBCTBEHHOCTU, OCOBEHHO B OTHOLLEHWW NMPATCTBa B
ceTn VIHTepHeT 1 npaBoONpUMeHeH s B LieIOM.

* Omyem o cobsrodeHuu u 3aujume asmopckux npas, Poccus, IIPA (International Intellectual Property
Alliance — MexdyHapoOoHesili coro3 uHmennekmyansHoli cobcmseHHocmu), 2012 200 — nepeumncaset
Lesibli psig NpaBoBbix pedopM U MPUOPUTETOB UCMOJIHEHWS, TaKMX Kak MPUHATAE Mep MPOTUB
nMpaTcTBa B CeTU VIHTEpHEeT, BHOCALLUMX N3MeHeHMs B [paxkaaHckmii kogekc, YacTb IV, a Takxe ycuneHue
OTBETCTBEHHOCTW B OTHOLLEHMM aBTOPCKMX NpaB B COOTBETCTBUM ¢ KogekcoM 06 aAMUHUCTPATUBHbIX
NpaBOHapPYLLEHMSX.

e Omuem o noaumudeckux npuopumemax CIPR, 2012 200 — o4yepumBaeT 3aKOHOAATeNbHbIE U
NpaBoONPUMEHUTEIbHbIE MPUOPUTETLI, MONOXEHNA TaMOXEHHOIO COHO3a, PaMKM 3aLUNTbl TOBAPHbIX
3HaKOB 1 MaTeHTOB, a Tak>Ke NMONOXKEHWUSA O NMPUHATUN MeP B OTHOLLUEHWWN HapYLLUEHWI B ceTU VIHTepHeT.

» EC: OxpaHa npasonpumeHeHus VIC 8 Poccuu — yKa3bIBaeT, UTO NOANLIMA MOXET MPOBOAUTL
yCreLlHble peifbl, HO 3a4acTyo 3TOr0 Maio B OTHOLLEHWWN MNOCAEAYIOWMNX MEP, N3bATbIE MOAAEKM
BO3BpaLLatoTca 06paTHO Ha PbIHOK. B ykazaHHOM AOKyMeHTe NoAYEPKMBAETCS, UTO CyAbl He
NPUMEHSAIOT CAEPXKMBatOLLME N CBOEBPEMEHHbIE CaHKLMK, U YTO NPUBEAEHME B UCMOJAHEHNE 3a4acTyHo
HapyLlaeTca BCAeACTBME KOPPYNLNN, HEAOCTAaTOUHbIX PECYPCOB, a TakXe CyLLeCTBEHHOIO HeaocTaTka
obecneumnTenbHbIX Mep Ha rpaHuLe.
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Poccuiickne mexxayHapoAHble TOProBble NapTHEPbl MPU3bIBAOT K AalbHENLLIMM AENCTBUAM, YTOObI YAyuLLnTD
pexxum IPR B cTpaHe. B uensax cogencremna HeobxoammMbiM pedpopmam B pamkax BASCAP 6bino npeactaBaeHo
HEeCKOJ/IbKO KOHKPETHbIX 3aKOHOAATENbHbIX U NMOJAUTUYECKUX PEKOMEHAALIMIA, KOTOPble MOTAN Bbl CNYXKUTb
CTpaTernyeckum naaHoM Ans fanbHeMLwmx AeNCTBUA. PekoMeHaaumm, NpescTaBaeHHbIe HUXKE, MOyYeHbl B
pe3ynbrate 06paboTkM He MeHee YeM 28 He3aBUCUMbIX 1 yBaXkaeMblX MCTOYHMKOB, HaumHas ¢ areHTcTe OOH,
MHOCTPaHHbIX N POCCUINCKUX TOCYAAPCTBEHHbIX OPraHOB, KOMMEPYECKMX aCCOLMaLMA 1 HaYUHbIX YUPeXAeHWN.
B foKkNase Tak>Ke U3N0XKEHbI KOHKPETHbIe peKOMeHAaLMn KoMnaHuii-yneHoB BASCAP, pabotatowmx B Poccun.
HekoTopble 13 KNFHOUEBbIX MCTOYHUKOB B OTHOLLEHUN NPeANOXKEHHbIX peKOMeHAALIMI NpesCcTaBaeHbl HUXE:

 [epBoouepesHOe BHMMaHWE CAeAyeT YAeAUTb pa3paboTke BCEOOBEMIOLLEN HaLMOHabHOW CTpaTermm
B 0bnactn VIC, koTopas naeHtmdmumnpyet HeobxoaMMble NPaBOBbIE N NOAUTUYECKUE PePOPMBI,
o4epumMBaEeT OCYLLLECTBEHNE N obecrneyeHme cobatogeHns 0653aHHOCTEN, a TakKe Bblaenser
[0CTaTOYHOE KONMYECTBO PeCypCcoB Ans obecneyeHmns 3GpPeKTMBHOrO NpaBonpuMEHeHHs.

i ﬂpVIOpI/ITeTHOE BHMaHWe A4O0JI>KHO ObITb YAENEHO NPUHATUIO U peann3aynin 3Ha4YNTEIbHOTO Yncina
NONNTNYECKUX N 3aKOHOAaTE/IbHbIX peq)opM, Takunx, Kak peKoOMeH[0BaHO HMXKe.
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* [MNpvopunTeT AoKeH BbITb OTAAH YUPEXAEHUIO HOBbLIX KOMMETEHTHbIX opraHoB B obnactu UIC ans
KOOPAMHAaLMKN ¥ ocyllecTBieHus peanmsaunm Ctpaterum NC n cBA3aHHbIX 3aKOHOAATE/bHBIX U
NpPaBoONPUMEHUTENIbHBIX PepopM.

 [penMyLLecTBEHHOE BHMMaHWe JO/IXHO ObiThb yaeneHo co3gaHuio poccuinckor ObcepaTtopumm no
6opbbe ¢ kKoHTpadakLmen n NMpPaTCTBOM, NOLO6HON TOW, KOTopas H6blna HegaBHO co3gaHa B EC.
ObcepBaTtopms Moria bbl CyXutb NAaTGOPMOoN A 06beANHEHNN YCUAUIA U CO3A4aHUA KOANUL A
MeXAY COOTBETCTBYHOLMUMM rOCYAaPCTBEHHBIMU BEAOMCTBaMUN U NpeACcTaBUTeNssMU BusHeca.
3aszauu 1 geatenbHocTb ObcepBaTopum ByayT BKItOUaTh B cebs 0b6s3aTebCTBa MO peanmsauum
3aKOHOZAaTeNbHbIX N MOAUTUUYECKUX PEKOMEHAALIMNA, Taku1X, KaK NMPeANoXeHO B HAaCTOsALLEM OTUETe,
Nno COAENCTBUIO POCCUNCKMM FOCYAAPCTBEHHBIM YUPEXAEHNAM B CBOEN NOJNTUUYECKOW, MPaBOBOM
W NpaBonNpUMeHNTENbHON paboTe, a TakXKe NO OKa3aHWI0 MOMOLLM roCyAapcTBy B pa3paboTtke
HalMOHabHOW NporpaMMbl MHGOPMUPOBAHNUSA U CETU AN OBMeHa NepesoBbIM OMbITOM U AaHHbIMMU.

3aK0|-|op,a'reanb|e pekomMmeHaauuun

Cnesyrolive 3akoHOaTeIbHbIE PEKOMEHALIMN OTHOCATCS K MpobieMam, TpebyommM ganbHenwmnx
3aKoHoAaTeNbHbIX pedopM, Kacarolwmxcs NpuBeseHns B ncnoaHeHue IPR.

1. BoifiBieHWe U pacCMOTpeHMe HeAO0CTaTKOB B NpoLeaypax rpaXkaaHCKoro
npaBonpuMeHeHUs

OcHoBHas uenb Yactm IV MpaxaaHckoro kogekca,*”® kotopas 6blna nognucarHa B 2006 rogy v BCTynuaa

B cuay B 2008 roay, 3akaroyanach B agantauum HOpMaTMBHO-NpaBoBon 6a3bl pexxma IPR B Poccum k
HOBbIM 3KOHOMMWYECKUM TEHAEHLMNAM U NPUBEAEHUN UX B COOTBETCTBME C MEXAYHaPOAHbIMU JOroBOpamMm
M NpakTkKamu, B YactHoctH, ¢ CornaweHnem BTO no ToproBbiM acnekTam NpaB UHTENNEKTYaNbHON
cobcrBeHHOCTM (TRIPS). MpaxkAaHCKMIA KOAEKC BHEC YyULLEHWS, HO OCTaBWA HekoTopble pedopMbl Anbo
He3aBepLUeHHbIMK, MO0 HEHaaeXaLl UMK,

HekoTopble Hef0CTaTKM rpaXkAaHCKOro NpaBoNpPUMEHEHMs BKIOYAKOT B cebs: 1) 0TKas B NPUCY>XKAEHUM
npeABapuUTENbHbIX CyAeBOHbIX 3aNpeToB UKW, B CyYae NpeAoCcTaBleHNs TakuxX 3anpeToB, HecobatoaeHne
orpaHuyeHus nx chepbl AecTBUsA (Kak NpaBuao, OrpaHNUMBaKOTCA HEKOTOPbIE NpaBa B cygebHoM
npoLecce, a He AeNCTBUS OTBETUMKA) WV BNOKMPOBaHWSA akTMBOB W 0Ka3aTeNbCTB; U 2) OTCYTCTBUE IMYHON
OTBETCTBEHHOCTW B OTHOLLEHMU AUPEKTOPOB HapyLUaoLWMX KOMAaHWA v npeanpuatin.l®® Kpome toro,
npasoobnagatenn VC crankusarotcs ¢ npobaeMamu B CBA3M ¢ 06peMeHUTeNbHbIMY TPeboBaHUAMM O
npeAoCTaBNeHNM A0Ka3aTebCTB CO CTOPOHbI POCCUICKUX CYA0B, BKKOYAs, B YaCTHOCTU, MHGOPMaLUIO O
npaBax COBCTBEHHOCTH, YTO MPOTUBOPEUMUT MNOJIOXKEHNAM bepHCcKoW kOHBeHLMN.1%t B cyyae HapyLueHus
aBTOPCKMX NpaB, Ha MpakTuKe cyabl 06bIYHO TPebyOT NPeAOCTaBAEHNS BCEW NOCAeA0BaTeNbHOW LIENOYKHM
nepezauu npasa, HauMHas C UCMONHUTENS O MECTHOTO JINLLEH3MaTa NPOV3BOAMNTENS.

B 3akoHogatenbcTBe IPR OoTCyTCTBYET AOCTAaTOUHAs ACHOCTb B OTHOLUEHMM NPOLLECCa YHUUTOXEHNS N3 BATOM
NpoAyKLMM, UTO NPenaTcTBYeT 3GPEKTUBHOMY OCYLLECTBAEHUIO N 06ecreueHnto CoBAOAEHNS NPaBOBbIX
HOPM, PeryanpytoLmx Takoe yHUUToXXeHne. B pesynbTtate, KOHPUCKOBaHHbIE KOHTPadakTHblE TOBapbl He
BCera YHMUTOXatoTCA Haasiexalum obpa3oM 1 MOryT Aaxke CHOBa MOABUTLCA Ha pbiHKe. XoTa YacTb

IV (Cratbsa 1252) npegycmatpuBaeTt yHUUTOXeHNE 0H6opyAoBaHMs (BKAOYas MeXaHW3Mbl), MpaBuia He
[AOCTaTOYHO ACHbI B OTHOLLEHWUW MpoLesypbl OCYLLECTBAEHUA TakKnX AeNCTBUIA. B HonblumHCTBE cayyaes, cyabl
OrpaHNUMBALOTCS PELLEHNEM MO U3BATUIO OOOPYAOBAHNUSA U HE MPEANNCHIBAOT €0 YHUUTOXEHMS.
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Kpowme Toro, kak npasuio, MpaxaaHckunii kogekc Poccum n desepanbHblie 3aKOHOZATE/IbHbIE aKTbl HE
NpeAoCTaBAAOT POCCUIACKMM CyAebHbIM OpraHaM no rpaxaaHckmMM gefam paspeLleHuns TpeboBaTtb, YToObI
HapywwuTtenb nHGopMMpoBan NpaBoobaagatens 0 IMYHOCTU TPETbUX /UL, YHACTBYIOLLMX B MPON3BOACTBE
N anMcTpnbyunmn KoHTpadakTHbIX TOBAPOB WK YCAYT, U 06 UX KaHanax pacnpocTpaHeHus. Takum obpasom,
CpeACTBO NPaBOBOW 3aLUUThLI HE SIBASETCS AOCTYMHbIM B COOTBETCTBMM C [PaXAaHCKMM KOAEKCOM UK
APYTUMUN 3aKOHaMW; OHO HE MPUMEHSIETCA CyAaMU U HE MOXET ObITb UCMOJIb30BaHO BiaAeNbLAMN MpaB
WHTENNEeKTyaNbHOM COBCTBEHHOCTY.

B cootBetctBMM ¢ CornaweHnem TRIPS 1 Ctatben 6-6mc MapuKcKo KOHBEHLMM MO OXPaHe NPOMbILAEHHOM
cobcTBeHHOCTH, YacTb IV MpaxkgaHCKoro Kogekca npesycMaTpuBaeT LUMPOKYH chepy oxpaHbl
06LLEeN3BECTHBIX TOBAPHbIX 3HAaKOB, HAJIOXKeHWE CTaHAaPTa «accoLMaLMn», a He CTaHAapPTa «CMeLLeHUs»,

T.€. MPeaycMaTpMBaEeTCs, YTO HapyLleHne o6LLen3BecTHOro TOBAPHOTO 3HaKa A0XKHO 6biTh BbISBJAEHO,
6e30THOCUTENBHO K TOBapaM, AJ/1s1 KOTOPbIX MPUMEHSETCA BTOPUYHbIV 3HaK.!? TeM He MeHee, YacTb IV
lpaXkAaHCKoro Kogekca He 3anpeLLaeT PerncTpaL Mo 3HakoB 4151 HEOAHOPOAHbIX TOBAPOB W/WW YCAYT,
KOTOpble HapyLLIatoT NpaBa 06LEeN3BECTHLIX TOBAPHbIX 3HAKOB, TEM CaMbIM MO3BOJIAA POCCUNCKOMY
yUpexaeHWIo Mo naTeHTaM U TOBapHbIM 3HakaM (PocnaTeHT) MpoAo/KaTb PErMcTpMpoBaTh Takme 3HaKu.

Tak>ke coobLiaeTcs 06 OTCYTCTBUM MPEeApPerncTpaLMoOHHON NpoLeaypbl ONpoTecToBaHUA® B OTHOLLEHNN
TOBapHbIX 3HaKOB, UTO obecrneunBaeT baarogaTHyo NOYBY AJs TEX, KTO HaMepeBaeTcs HeA0bPOCOBECTHO
3aperncTpupoBaTh TOBapHbIE 3HaKK, MPEXAE UeM 3aKOHHbIV Biajenel, cAenaeT 370. AHHYIMPOBaHME TakmX
PErncTpaLin MOXeT 3aHsATb FOAbl, TOTAa Kak 3aKOHHbIe BAaZesbLibl MW NOJb30BaTENN ANLLIEHbI BO3MOXHOCTM
MCMOAb30BaHMA TOBAPHOIO 3HaKa, MOKa AeMCTBUTENIbHOCTb TakoW perucrTpaLmm ocnapmaaetcs. BeegeHne
npoLeaypbl ONPOTECTOBaHWSA MO3BOANAO Obl NPeAbABAATL U OTCTaMBaTb Takue NpaBa A0 Perncrpaumm, 4to
CNocobCTBYeT JOCPOYHOMY M IKOHOMUYECKN LieNecoobpasHOMY pa3peLLeHNto NOTEHLMaNbHbIX KOHDANKTOB,
Haanumio Honee HaZEeXHOro peecTpa TOBapPHbIX 3HAKOB, a TakXe CNpaBeAMBON 1 3POEKTUBHOM KOHKYPEHLMK
Ha pbIHKe.

YpesamepHas 3almTa AOMEHHbIX MMeH% no-npexHeMy co3faeT NpobaemMbl Ans BAajebLEB TOBAaPHbIX 3HAKOB.
Yactb IV 3anpeLlaeT perncrpaLmio ToBapHbIX 3HAKOB, UAEHTUYHbIX PaHee 3aperncTpupoBaHHbIM JOMEHHbIM
nmeHaM. OTKNOHEHWE 3as1BKM Ha TOBaPHbIN 3HaK Ha TAKOM OCHOBAHMWUN IBHO HE COOTBETCTBYET TEKYLLUM
HOopMaMm npakTukn B obnactn MIC, n03TOMy Takoe MONOXeHWe OTCYTCTBYET B 3akoHoAaTenbcTBax no VIC apyrux
CTpaH. B HacTosLee Bpems 1H060M XenatoLmnin MOXET 3aperncTpupoBaTh 3HaK 4PYyroro npaBoobaasatens

B KayecTBe JOMEHHOro UMeHW 6e3 pacCMOTPEHMA U U3YUeHWs NMPeaLLEeCcTBYIOLLMX NPaB 1 NpakTuyeckun 6e3
npaBa perpecca B CTpaHax, rae BAagenel, TOBApHOro 3Haka MOXET eLle He Aobuacs perncrpaumu.

Kpowme Toro, Yacte IV paxgaHckoro kogekca npesycmaTpuBaeT rocyfapCTBEHHYHO perncrpaunto (Takxe
M3BECTHYHO KaK «perncTpaumoHHas 3anncb») 418 BCEX IMLLEH3MIN Ha TOBapHble 3Haku. CoobLLaeTcs, UTo 3T0
OYeHb 06bpeMeHnTeIbHas, OTHUMAOLLLAA MHOMO BPEMEHMW M NMOTEHLMabHO AOPOrocTosALLas npoLeaypa,

Kak ANs AMLEH3MaTOoB, Tak 1 418 IMLEH3NAPOB TOBapPHOro 3Haka, 0COBeHHO B cayyae 60abLUMX NPOrpaMm
NnueH3npoBaHus. bonee Toro, Takoe TpeboBaHME He COOTBETCTBYET MeXAYHaPOAHbIM CTaHAapTaM, U B
6O/IbLUMHCTBE CTPaH 3a NOCAEAHME FOAbl NOJHOCTBIO YAaNeHO TPeOOBaHNE O «PerncTpaLMoHHON 3annucn» nau
ABNAETCA OMLNOHANbHbBIM.
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PekomeHpaaLmu:

A. TloBblleHWe caep>mBatoLero apdekTa rpaxaaHckux Mmep B 6opbbe ¢ KoHTpadakLmen 1 NMPaTCTBOM B
COOTBETCTBUM C [paxkaaHcknm kogekcoM, Yacts IV.

B. ObecneyeHve cya0B BO3IMOXHOCTbIO MPEAOCTaBAATb 4OCTaTOUHO LMPOKME NpeaBapuTe/ibHble
npeanncaHnsa N NpesoCcTaBAATb CPeACTBa AN obecneyeHns 610KMPOBaHNA aKTUBOB U JOKa3aTeNbCTB.

C. ToBblweHne cNOCOBHOCTM NOTEHLMAbHOTO UCTLA MO OLeHKe GMHAHCOBOrO MOJOXEHUA KOMMNaHUKN 0
Hauyana cysebHoro pasbupaTtenbcrsa v BBeAEHWE IMYHON OTBETCTBEHHOCTU AUPEKTOPOB KOMMaHWM.

D. CokpalieHne obpeMeHnTENbHbIX TPEOOBAHWUIA O NPefOCTaBEHMNI J0Ka3aTeNbCTB, OCOBEHHO, B OTHOLLEHWN
npaBa COBCTBEHHOCTM, U U3AaHWe LMPKYISPHOro NUCbMa POCCUNCKUM CyAaM O MPUMEHEHWUN Npe3yMMnLum
Ha NpaBoOBOW TUTYA.

E. BBeaeHuWe obs3aTebHbIX ACHBIX MPOLIEAYPHbIX NMPaBWJ, KaCatoLMXCs NpoLecca YHUUTOXEHNS N3bATON
KOHTpadaKTHOW NPOAYKLMN 1 NPOV3BOACTBEHHOTO 060PYAOBaHMS.

F.  BBeaeHve ob6s3aTenncTB AN CyAoB TpeboBaTb OT HapywuTenen nHbopmmpoBaHusa npaBoobaagatenein oo
NCTOYHWMKE KOHTPadaKTHbIX TOBAPOB MM KOHTEHTa («MpaBo Ha MHOOPMaLNO»).

G. ObecneueHne 3aLWnTbl O6LLEN3BECTHBIX TOBAPHbIX 3HAKOB, B TOM UYMC/e, 3anpeLLeHne pernctpaLmm
HapyLLlarL X 3HaKOB A1 HEOA4HOPOAHbIX TOBAPOB U/UAN YCAYT.

H. BBegeHWe 3aKOHOAATE/bHBIX HOPM A1 YCTaHOBAEHUS NPeAPerncTpaLMoHHON NpoLesypbl ONpoTecToBaHUA
B OTHOLLEHMM TOBapHOro 3Haka.

I TpuHATVe 3akoHOAATENbHBIX 1 HOPMATUBHbIX aKTOB A/ BHeApeHUs 3 deKTUBHOW cUCTEMBI
YperynmpoBaHusa CropoB Mo JOMEHHbBIM MMeHaM B COOTBETCTBUM C MeXAYHapPOAHbBIMU HOPMaMW.

J. NcknroueHne TpeboBaHuii 06 0653aTelbHON PErncTPaLMoOHHOM 3anncu Ha ULEH3NIO Ha TOBAPHBIN 3HaK
B COOTBETCTBUM C 0bsi3aTesnbcTBaMu Poccum B pamkax CMHranypckoro AoroBopa no 3akoHaMm O TOBapHbIX
3HaKax.

2. COBepI.IJEHCTBOBaHI/Ie AAMUHUCTPATUBHbLIX NMpaBOoNpuMeHUTE/IbHbIX NMpoueayp

Kogekc 06 agMUHUCTpaTMBHBIX NpaBoHapyweHusx (Ctatbm 2.1, 14.10 1 7.12)1% npegycmatpuBaeT WMPOKU
cnekTp WTpados, B3MMaeMblx C GU3NYUecKmx 1L, BAajebLEeB UK PYKOBOAUTENEN FOPUAMYECKMX UL, U C
CaMUX FOPUANYECKMX 1L, a TaKXKe MO3BOASAET OCYLLECTBAATb KOHONCKALMIO N YHUUTOXEHNE KOHTPaPaKTHbIX
TOBapoB. ALMUHNCTPATUBHbIE AeNa 3aBOAATCA MNOANLMEN NAN KOMMETEHTHLIMW YUYPEXAEHNSMM, HO B3UMaHWe
WwTpaOB OCYLLECTBASETCA CyAaMU OBLLEN IPUCANKLMIN (AN GUIMYECKMX ANL) U apBUTPaXKHBIMK CyaaMu
(Aﬂﬂ npuanyeckmnx ﬂI/ILJ|). HanoxxeHune 3HauUnTEeNbHbIX AAMNHUCTPATUBHbIX LUTpaq)OB Ha ropnanyeckmnx

2N, Hanpumep, 3a pacnpocTpaHeHre HapyLatoLero LMGpoBoro 1 3alMLLeHHOrO aBTOPCKMM MPaBoOM
KOHTEHTa, byaeT uMeTb caepXuBarowmin 3ddekT (M MoryT HbiTb BBEAEHbI B C/Iy4asX, KOr4a yroNoBHbIe gena
npekpaLLaroTca BCAeacTBME HeCOB0AEHMA A0Ka3aTeIbCTBEHHbIX 0653aTeNbCTB).

AAMUHUCTPATUBHBIE fena 3aBOAATCA NMOAULMENA UM KOMMETEHTHBIMU YUPEXAEHUAMY, HO B3MMaHMWe WTpados
OCYLLECTBAAETCA CyAaMM OBLLERN oPUCANKLMIN (AN GUIMUECKMX INL) U apOUTPaKHBIMK CyaaMu (ans
ropuamnyecknx amu). K coxanenuto, Tekylme agMMHUCTPaTMBHbIE MPOLeAypbl ABAAKOTCA HECOBEPLUEHHbIMM
13-3a OUYEeHb HN3KOTO YPOBHA WTpadoB,'% Hanaraembix cygamu, 1 HeCnoCcobHOCTH fobpaTbea A0
KOMMepUeckux NpeAnpuATUA, pacnpoCTPaHAIOLLMX HapyLUAOLLMIA KOHTEHT.
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PekomeHaaLmu:

A.  YBennueHve aAMUHWUCTPATMBHbIX LUTPadoB 3a HapyleHus VC, uTobbl NpUBECTU NX B COOTBETCTBUE C
MOBbILIEHHbIMY NPejenamun Ans YroJoOBHON OTBETCTBEHHOCTM, TaKMMU KaK NOBbILLIEHHble GUKCUPOBaHHbIe
WTpadbl 3a HAPYLLEHWA HOPUANYECKUMUN N GUBUYECKUMUN ANLLAMMU.

B. O6ecneueHne Toro, ytobbl PegepanbHas aHTUMOHOMONbHAA CNyXkb6al”’ ncnosb3oBana cBOe NOJHOMOYUME
Ha NPaBOMPUMEHEHUE C LieNIbro MPUHATUA 3PDEKTUBHBIX afMUHUCTPATUBHBIX AEACTBU B OTHOLIEHWN
CEepBUCOB, KOTOPbIE HE3AKOHHO PacMpPOCTPAHSHOT UM MHbIM 06Pa3oM AenatoT AOCTYMHbIMU MaTepuasbl, B
OTCYTCTBME paspeLleHus.

3. CoBeplieHCTBOBaHMe AeiicTBMIA no 6opbbe c HapyweHnamu B cetn MIHTepHer

CyuiecTByeT MHOXECTBO Be6-CalNTOB, pa3MeLleHHbIX Y GYHKLMOHMPYOLWMX B POCCUMM, KOTOPbIE HE3aKOHHO
NpeAOCTaBAAOT KOHTEHT Ha CBOMX Beb-canTax.%® HekoTopble 13 Takmx Beb6-caiToB paboTatoT Ha OCHOBe
onsiaTbl 3a CKauMBaHWe, PacnpPOCTPaHAN KOHTEHT, 3aLUMLLLEHHbI aBTOPCKMM NMPaBOM WM CMEXHBIMY NpaBamuy,
Ho 6e3 pa3pelleHns npaBoobnagateneli. Kpome Toro, CyLLECTBYOT cepbe3Hble MPOHAEMbI C APYTMU

BMAAMM LMPPOBOro NMpaTCTBa, TaKMMUN Kak CoLMasbHble CETU, KOTOPblE CO3HaTENbHO 3amnyckatoT CePBUChHI

Ha OCHOBE NPeAOCTaBAeHNs AOCTyNa K HapyLuaroLmnm Matepuanam. B yactHoctu, Beb-cant vKontaktessniki.ru
npusnekaeT 50% ot nmupatckoro Tpaduka B cetu VIHTepHeT B Poccnn n pasmeltaet nopsagka 77% nupaTtckmx
balinoB, UMEOLLMXCA B CTPaHe.

Kpome Toro, okasbiBaeTcs, UTo 06Las oT3bIBUMBOCTb NIHTepHeT-npoBaligepos (ISP (Internet Service Provider
— ViHTepHeT-npoBangep)) Ha yBeAoMAeHUs 06 yaaneHUn 3anpeLLeHHOro KOHTEHTa B POCcum He sBAsSieTCS
cooTBeTCTBYyHOLLeN. HekoTopble VIHTepHET-NpoBarigepbl COTPYAHNYAKOT 1 YAANSIOT NMpaTCKue MaTepuabl
nocne obHapy>keHus, HO MHOTMe NPoBaAepPbl He FOTOBbI COTPYAHUYATL He3 NOCTaHOBAEHUA CyAa, AaXKe KOraa
eCTb OYeBUAHbIE JOKa3aTeNbcTBa NMpaTcTea. ViIMeHHO no3tomy coTpyaHmyecTso ISP B 6osbliemM ob6beme 1
yeTkas cbanaHCMpOBaHHas CMCTEMa OTBETCTBEHHOCTM B OTHOLLIEHWUW TPETbUX UL, B KOTOPOW Pa3bACHAETCS
He3aKOHHOCTb NPEeAOCTaBAEHNS YCAYT, KOTOPble CNOCOHCTBYHOT HaPYLLEHMIO, IBAAFOTCA OCHOBHbIMM
acnektamn.1o°
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PekomeHaaLmu:

A.  VI3meHeHwue lpaxgaHckoro kogekca, Yactb IV, Taknm obpazom, utobbl: 1) pasbsCcHUTb, YTO KOMMNaHWSAM
NPUAETCA HECTW OTBETCTBEHHOCTb 3a QYHKLMOHMPOBAHUE CEPBUCOB W YC/IYT, OCHOBAHHBIX Ha
JOCTyMe K HapyLlaroLmm MaTtepuanam; 2) NpeAocTaBuTb CbanaHCMPOBaHHYHO CUCTEMY MOJIOXKEHW
06 OTBETCTBEHHOCTU B OTHOLLIEHWMN TPETbUX JnL, 1 3) co3aaTb 3PPekTUBHbIE CTUMYAbI Ans NIHTepHeT-
npoBalepOB B OTHOLLEHWUW COTPYAHUYECTBa C NpaBoobaasaTtensmu.

B. W3meHeHwne MpaxgaHckoro kogekca, Yactb IV, ans peannsaumm coOoTBETCTBYHOLWMX NPOLIeAYP YBEAOMAEHNA
W yAaneHua 3anpeLeHHOro KOHTEHTa B OTHOLLEeHWM Be6-CalnToB, pa3MeLLatoLLMX Takme He3aKOHHble
MaTepuasbl. 3TO BONPOC NePBOCTENEHHOM BaXXHOCTU, O4HAKO, Ntobas be3onacHas 30Ha, OCHOBaHHas Ha
NpVHLMNE yAaneHus 3anpeLLeHHOro KOHTEHTa, He PacnpOCTPaHAETCA Ha CEPBUChI, KOTOPbIE CNOCOHCTBYHOT
VAN CTUMYAUPYIOT HapyLUeHWe, WA KOTOpble MHbIM 06pa3oM CO3HaTEIbHO YUaCTBYHOT B HapyLUEHWUN.

C. ObecneueHue Toro, UTobbl 0H6ecneunTeIbHbIe Mepbl BblV AOCTYMHbI B OTHOLWEHUN VIHTepHEeT-NpoBaiaepoB
N MPOYNX CEPBUCOB/YCNYT, HE3ABUCUMO OT GOPMbl MaTEPUAIbLHON OTBETCTBEHHOCTU.

D. W3meHeHue MpaxaaHckoro kogekca, Yactb IV, Taknm obpazom, 4tobbl NpesycMoTpeTb 0643aTeNbCTBO
WNHTepHeT-npoBaingepoB TpeboBaTh B paMKkax nx oba3aTesibHbIX YCIOBUIA NPeJOCTaBAEHUSA YCAYT, YTOObI
KAVEeHTbI cobaroany 3akoHogaTenbcTBo B obaactn AC.

E. MonHoe BHeppeHue gorosopor BOVC B oTHOLeHWM Lundpooii cpeabl — Jorosop BOWC no aBTopckomy
npasy (4Al) n Jorosop BONC no ncnonHennsm n poHorpammam (AND).

F.  O630p cuctemMbl KONEKTUBHOTO YNpaBAeHWs NyTeM obecrneyeHns npaBui OTKPLITOCTM 1 yripaBaeHus, a
Takxxe 3PPeKTUBHOrO UCMONHEHUNA AaHHBIX NPaBUI.

4. YcTpaHeHWe He,OCTaTKOB B 06/1aCTU Yyro/IoBHOrO npaBa u npoueayp B chepe UC

HapyLlueHuns aBTOPCKMX NpaB, MAaTeHTHbIX MPaB 1 MpPaB Ha TOBapHble 3HAKW OXBaTbIBAOTCS YTONOBHbIM
Kogekcom Poccuiickon Pegepaunnt® ot 13 nioHa 1996 roga (Ctatbm 146, 147 n 180, COOTBETCTBEHHO).

B TO Bpems kak HEKOTOpble OTPac/u COOBLLAIT O CHUXEHMM OBLLMX NOKa3aTesiel NMpaTCcTBa B pe3y/bTate
NpPaBONPUMEHUTENbHbIX YCUAUIA B 061aCTU FpaXAaHCKOro U yroaoBHOro npa.a,t!! HegocTatouHas
0653aTeNbHOCTb BACTEN M OTCYTCTBUE HaA/NeXaLllero NocaeA0BaTe/IbHOMO BbIMOAHEHWS YCMELHbIX Onepauuii
OCTaloTCA Cepbe3HON NpobieMoli. B To Bpems Kak oTae/bHble OTPacan cOOBLLAtOT O CHUXKEHUW YPOBHS
MMpPaTCTBa, UTO CBA3aAHO C MpoBepkaMu B 061actu IPR, faHHbIN acnekT He OTHOCUTCS K BO/IbLUMHCTBY
npaBoobiasaTtenen, U KOAMUYECTBO MPOBEPOK 3HaUYMTENbHO cokpaTuaock B 2011 roay.!*2 Kpome Toro,

faxe ec/iv NPOBEPKM MPOBOAATCA NOCAeA0BaTENbHO N PeLLNTeNbHO, pacciesoBaHue gen, cyaebHoe
npecnesoBaHme 1 BbIHECEHWE NPUTOBOPOB HE OCYLLECTBASETCSA Haaaexal M obpasom.tt® Taknum obpazom,
JONS NPOBEPOK ABAAETCA HEMPOMOPLIMOHANILHON YNCY BO36YXKAEHHbIX YTOJOBHbIX A€/ U BbIHECEHHbIX
NpUroBopoB. Takxe ciefyeT OTMETUTb, UTO CAEPXKMBAOLLME YTONOBHbIE CaHKLIMN PeaKo NpuMeHstoTcs. 11

Kpome Toro, B To BpeMs Kak yro0BHble Haka3aHWs 3a HapyLleHWs Hbliv YCUAEHbI B MOCAEAHUE TOAbl, OY€eHb
MaJiO YrONIOBHbIX A€/ JOXOANUT A0 BbIHECEHUs CyAebHbIX pelleHnin.tt> BeposTHO, 3TO NPOUCXOANT BCAeACTBME
BbICOKOIO MOpPOra «CyLWeCTBEHHOTO yllepba»/ «KpyrnHOro pasMepa» B COOTBETCTBUM C TpebOBaHUAMMU
YronosHoro kogekca Poccmm (Ctatemn 180 u 146) B OTHOLWEHMM NpecTynaeHus B obaactn VIC, utobbl cTath
YrOJIOBHbIM NpecTynieHnem. B cootBeTctBum co CraTtbenn 180 YronoBHoro kogekca Poccun, yronosHble
CaHKLMKM NPOTNB GanbCMdUKaTOPOB MOTYT ObITb MPUHATHI, TOJILKO €CAW HapyLleHue Hbl10 CoOBepLUEHO
HEeOZHOKpPaTHO, AN ecaun Baajenel, TOBapHOro 3HaKa NMOHEC «CyLLeCTBEHHbIN yLiep6». Tem He MeHee,
YronoBHbIV KOAEKC HE pa3bsaCHSET, Kak U Kakue Kputepum 6yayT MCNoAb30BaTbCA A1 TaKUX PacyeTos.
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AHanorn4HbiM 06pa3om, B OTHOLLEHMM YTONOBHO Haka3yeMbIX HapyLUEHWI aBTOPCKMX NpaB, Tpebyembili
KpUTEPUI «KpyrnHoro pasmepa» onpegensetcs Ctatbei 146 YronoBHOro kogekca. TeM He MeHee, JeHEXHbIN
nopor 6bin yasoeH B 2011 rogy. Kpome Toro, onpegeneHune nopora ywepba B OTHOLIEHUW BE6-CaNToB,
npeanaratoLmnx MUIIMOHbI HapyLLAKLWUX aBTOPCKMNE NpaBa $aliioB, Upe3BblUaliHO COXKHO.

Bonee Toro, AencTByOLWMNA YronoBHbI Kogekc Poccumn He mo3BoasieT npuBaekaTb K YyroJOBHOWM
OTBETCTBEHHOCTU topuAnyeckue anua.l® Toabko pusmueckoe AnLo (Kak NpaBuio, AMPEKTOP KOMMAAHMUKN) MOXEeT
HeCTW YroJ0BHYH OTBETCTBEHHOCTb 3a HapYLUEHWE U TONbKO MOC/e J0oKa3aTeNbCTBa TOro, UTo OH/OHa MeeT
NPSMON yMbICeN A8 COBEPLUEHNS HapYyLLEHWS.

Yo kacaetcs KoHTpadakTHbIX U GanbCUPULIMPOBAHHBIX NEKAPCTBEHHbIX CPEACTB, COOBOLLAETCA, UTO
60/IbLLIMHCTBO NOAAENbHBIX NekapcTB B Poccnmnt’ aasatotca «aHTMBMOTUKaMK, MPOUN3BOANMBIMU B

60/1bLIOM 06BbeEME 1 06NaZat0LLMMU HU3KOW CTOMMOCTbHO».M8 [paBuTenbcTBo Poccmn NpuHANO HOBBI

CBOZ, NPaBuJ, ONpesenatoLL X NOPAJOK YHUUTOXEHNA NeKapCTBEHHBIX CPEACTB, KOTOpble 0603HaYaroTCs

Kak HeKauecTBeHHble Wan noagenbHole.l’® Kpome Toro, kKomneteHTHble opraHbl*?’ Poccuiickon Pegepauinm u
CoBeTa EBponbl cornacoBanv NpeaioxXeHne Mep A8 BHeAPEHUs 1 NpoaBukeHus KoHBeHLn Meankpum.12
TeM He MeHee, CyLLeCTBYeT HEOBXOAMMOCTb YKperieHWs MPaBOBOW OCHOBbI /17 TOFO, YTOObI MPUMEHATH
Haka3aHWA B OTHOLUEHUW KOHTpadakLmun 1 Gpanbcndurkaumm neKapcTBeHHbIX CPeaCTB.

PekomeHaaLmu:

A, AKTMBM3aLMA YTONOBHbIX PacciesoBaHNN, yBEMUYEHNE OCY>KAEHWUIA B YTONOBHOM MOpsAKe U obecrneyeHne
CAEPXMBAOLLMX YPOBHEN YrONOBHbIX HaKa3aHWM.

B. [lMepecmoTp v BbISIBNIEHWE TOTO, Kakue Kputepumn ByayT MCMO/Ib30BaTbCA A1 pacyeTa CTOMMOCTU
KOHTpadaKTHbIX TOBapOB B OTHOLLEHWU MPEAENOB «CYLLECTBEHHOIO Ylepba»/«KpyrnHOro pasmepas.

C. BHeceHve NonpaBoK B YroNOBHbIN KOAEKC O BBEAEHUW YTONIOBHOW OTBETCTBEHHOCTU B OTHOLLEHWM
HOPUAMYECKMX UL, B TOM YMCAe, 38 NPECTYNIeHNs B 061aCTW NpaB UHTENIEKTYalbHON COBCTBEHHOCTU.

D. BHeceHMWe NonpaBoOK B YroNoBHbIN KOAEKC 1 3akoH «O6 060poTe JieKapCTBEHHbIX CPeACTB» ANs
YCTaHOBJ/IEHMWS YTOJIOBHOM OTBETCTBEHHOCTM 3@ NOAAE/bHbIE JIeKapCTBa.

5. YkpensieHue npaBonpuUMeHUTE/IbHON KOMNETEeHLL MU TaMOXXEHHbIX OPraHOB B
OTHOLUEHWUM Napa/ie/ibHON TOProBan

MaBa 38 TamoxxeHHOro Kogekca Poccuiickon PegepaLlimn npesycMaTprBaeT OcyLLeCTBAEHNE TaMOXEHHbBIMU
opraHamu nNpaBoONpUMEHUTENbHOM Npoueaypbl B obnactn NC.12 CornacHo aaHHoOM MnaBe, Nocie BHeCEHUS
TOBaApPHOTO 3Haka B TAMOXEHHbI peecTp MHPopMaLMsa 06 YNOJHOMOUEHHbIX MMMOPTEPAX U COOTBETCTBYHOLLEM
OXpaHsAEeMOM TOBApPHOM 3HakKe OTMPaB/AETCA B MECTHYHO TaMOXEHHYH0 cyxby.12 MNMocne odopmieHns ToBapoB
POCCUMINCKNIA TAMOXKEHHbIA OpraH 1UCMob3yeT Takon TaMOXEHHbI peecTp, UTOObl MPOBEPUTb, UTO KaXAbI
TOBap, MMEIOLLMI 3apPerncTPUPOBaHHbIV TOBAPHbIA 3HaK, MMMOPTUPYETCA ANLEH3MPOBaHHbIM UMNOPTEPOM. B
NPOTMBHOM C/y4ae, TaMOXHSA OTNPaBASET yBeJOMIEHNE O MOAO3PUTENLHOW OTIPY3Ke BadesbLly TOBapHOro
3HaKa, KOTOPbIA MOXET 3aTeM PeLUnUTb, CaegyeT M nojasaTte oduLManbHoe 3aaBaeHNe 41 3aluUTbl CBOMX
npas.’

Mocne aAMNUHUCTPATUBHbIX Npoueayp TaMOXEHHbIE OpraHbl NepeaaroT aAMUHNCTPAaTUBHOE €10 B OTHOLUEHUN
HeC&HKLI,I/IOHVIpOBaHHOVI OTrpyskun B COOTBeTCTByPOLLLI/IVI MECTHbI CyA4, rae pacCMaTpuBaeMoOe TaMOXeEHHOe
nojpasaeneHune BbiCTynaeT B Kav4ecTBe UCTLa, UMMOPTEP ABNAETCA OTBETUMKOM, a BJlajesiel TOBApHOTo 3Haka
MOXET BbICTyMNaTb B Ka4eCTBe TPETbEro nUa.

MpogaBrXeHVe 1 3aLmTa MHTENNeKTyalbHON cobcTBeHHOCTU B Poccuiickon ®esepaLimm




JevicTBytoLee poccniickoe 3aKOHOAATEIbCTBO MO3BO/AET BAadesbLiaM TOBapHbIX 3HAaKOB MpeAoTBpaLlaTh
HecaHKLMOHWPOBaHHbI BBO3 TOBApPOB C YKa3zaHUEM WX TOBapHbIX 3HakoB B Poccmu. Takum obpasom,
Poccus npegycmaTtpvBaeT NpyHLMN HaLoHanbHoro ncyepnanus (Cr. 1487 MpaxxaaHckoro kogekca)l?,

“ Npoueaypa TaMOXEHHOrO KOHTPOJIA MO3BOJIAET TAMOXHE OCTaHOBUTb TOBapbl, HapyLlatoLwwme npasa
NHTEeNNeKTYyaNbHON COBCTBEHHOCTH, HE3aBUCMMO OT TOTrO, UMMOPTUPYHOTCA N KOHTPadaKTHble TOBapbl UK
TPaH3MTHbIe TOBapbl 6e3 cornacus BaasesbLia TOBapHOro 3Haka. TaMOXHS NPUHUMAET Mepbl Ha OCHOBaHUK
Cratbk 1410 poccuinckoro Kogekca 06 aAMUHUCTPATUBHBIX MPaBOHaPYLLEHUAX 26 ¢ Lebo U3bATNS TOBapPOB
no napasniesibHOMy UMMOPTY U OrPaHNYMBAET MPOBEPKY TOBAPOB € YYETOM paspeLleHns, BblJaHHOro
BJaZebLIaMN TOBaPHbIX 3HAKOB.

OgHako, HecMOTPA Ha 3PPEKTUBHYIO CUCTEMY B OTHOLLEHUW BBO3a KOHTPadakTHOW NPOAYKLMKN 1 NPOAYKLNM
napannenbHOro MMNopTa, MPON30LLEN CABUT B MOJb3Yy NapaiefbHblX UMNOPTEPOB B POCCUMIACKON CyaebHoM
npakTuke B 2009 rogy. [laHHbIN CABUM NPOM30LLEN B CBA3M C PeLleHreM Bbicliero apbutpaxkHoro cysa no

TaK Ha3sbliBaeMomy [leny Mopuue'?, no KOTOPOMY Cys NMOCTaHOBWJ, YTO NapaiienbHblli UMNOPT He creayeT
OTOXAECTBAATb C MNOAAENKaMM (UTO NPeACTaBAANO COBOWN NPeAbIAYLLMIA MOAXOA), N YTO TaMOXEHHbBIM OpraHam
cnefyeT BO3JepXnBaTbCA OT aAMUHNCTPATUBHbLIX MeP B OTHOLLEHWM NapannenbHOro MMNopTa OpuUrMHabHbIX
(HenoaaenbHbIX) TOBapOB.128

C Tex nop v Bcaey 3a fenom Moplue, HEKOTOPbIe MeCTHbIe Cyabl B POCCUMN OTKAOHAAM TaMOXEHHOE
npeanucaHne Ha U3bAaT1e TOBapOB MapasfiesibHOro MMMNopTa,'?° B TO Bpems Kak Apyrue CyAbl MPU3HALOT, UTo
TaMOXeHHbIe OpraHbl KOMMETEHTHbI B OTHOLLEHWW NF0HOr0 BUAa HapyLleHus. [laHHble NPOTUBOPEeYMBbIE
pe3ynbTathl CyAe6HOW NPaKTUKK CO34anun MPaBOBY HEOMPEAENEHHOCTb B OTHOLLEHMW TaMOXEHHOM
KOMMETEHLMMW Ha rpaHuLLe. B cBA3W ¢ Takol NpaBoOBOM HEOMpPEAENEHHOCTbH TaMOXHS MOXET ObITh
BbIHY>/leHa 13bIMaTb TOBapbl MapaesbHOro MMMNopTa 1 NoAasath Aena B Cyd. TakuM 06pa3oMm, yTOUHEHUe
B 3aKOHe HeOHXOANMO B Lie/ISIX COBEPLUEHCTBOBaHWUSA AeACTBYHOLLLEN KOMMETEHL MM TaMOXEHHbIX OpraHoB

B OTHOLLEHMWW 3aLLMTbl TOBAPHbIX 3HaKOB B Poccum 1 obecneyeHns 6osee efMHOOOPa3HOro NpUMeHeHUs
3aKOHa cysamm.

Mo>HO yTBep>XAaTb, YTO MPUHLMM HAaLMOHABHOTO NCYEPNaHUA MPaB MHTENEKTyaNbHOW COBCTBEHHOCTU

B Poccum He orpaHMumMBaET KOHKYPEHLMIO Mexay bpeH0BOM NpoayKumeit. HanpoTtus, neranvsaums
napannenbHOro nMnopTa (Mo3BoAAA CYLLeCTBOBaTb NMPUHLMMY MEXAYHaPOAHOIO McYepnaHmns) npuHecet
OrpaHuYeHHble BbIrogbl Ans Poccun n ByaeT UMEeTb HEraTUBHOE BO3AENCTBME Ha NPSIMble MHOCTPaHHbIe
WHBECTULIMMN, MECTHOE MPOU3BOACTBO M Pa3BUTME OTEUECTBEHHOW NMPOMBILIEHHOCTM. Kpome Toro, B
KpaTKOCPOYHOW MePCNeKTUBE MMEHOTCS JOMOJHUTENbHbIE HEraTUBHbIE MOCAEACTBUA ANs NOTpebuTener,
cBfi3aHHble ¢ 60bWKM pacnpocTpaHeHeM KOHTPadakTHON NPOAYKLIMM, N CHUXKEHME KavyeCTBa NPOAYKLUN 1
NoCAenpoAaXKHOro 06Cy>XnBaHus.

PekomeHpaaLnun:

A.  YTouHeHue CraTbym 14.10 Kosekca P® 06 agMUHUCTPATMBHBIX MPaBOHAPYLLEHUAX C LIeNbF0 OKOHYaTEeIbHOTO
npejocTaBaAeHNA KOMMETEHLMM TaMOXEHHbIM OpraHam Al OCyLLeCTBAeHNS NPOBEPOK M U3bATUSA TOBapOB
napanienbHOro NMMNopTa Npu yCa0BUM Hagnexallero npaBonpyMeHeHus.

B. TloaTeepxaeHve 1 noajep>xka NPUHLMNG PErMoHaNbHOrO ncHepnaHus.

Knaccudukaums npakTmkm napanienbHoro MMnopTa u KoHTpadakTHON NPoAyKLIMU B KauecTBe TUMOB
HapyweHua npas MC.

D. BbIMyck YeTKMX pyKOBOAALLMX MPUHLMMOB MO BOMPOCY O KOMMETEHLMM TaMOXEHHbIX OpraHOB B OTHOLLEHWU

napannenbHon TOproean Ana obecneveHns eanMHOrO NOAXoAa CyAaMu B OCyLLECTBEHMM MpaBa.
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6. YKpenaeHue npaBonpUMEHUTE/IbHOM KOMMETEHL MU TaMOXKeHHbIX OPraHOB B
TamoxxeHHom coro3e (TC) Poccun, Kasaxcrana n benopyccnmn®*®

Mockonbky Poccuiickas PepepaLms ABASETCA rOCYAapCTBOM-UieHOM TamoxeHHoro cotosa (TC), cobatoseHne
1 UCMOJIHEHME NPaB UHTeNNeKTyaNbHOW COBCTBEHHOCTU B Poccum B HacTosLLee BpeMs 3aBUCKT OT
3aKOHOZAaTeNbCTBa, COracoBaHHOro ¢ KasaxctaHoMm u benopyccrein Ha ypoBHe TaMOXXEHHOrO Coto3a.
3akoHogaTenbctBo TCH, kacatoweecs NpaB MHTENIEKTYabHOW COBCTBEHHOCTM, NOAOOHO AeNCTBYOLLEMY
PEXMMY 3aLUWTbI MPaB UHTENIEKTYaNbHOW COBCTBEHHOCTM B POCcuM 1 pacnpocTpaHseT gaHHble NONOXEHUS Ha
KazaxcTtaH n benopyccuto. Tem He MeHee, OCTatOTCs HEKOTOPbIE NMPaBOBbIE HEOMPEAENEHHOCTU B OTHOLLEHWUN
COBNIOAEHVIS U UCTIOJIHEHWSA NPaB UHTENNEKTYabHOW COBCTBEHHOCTM B TaMOXEHHOM COHO3E.

CoanawieHue o0 eQUHOM pezsiaMeHme 8 OMHOWeHUU NPUHYUNO08 OXPaHsl U cob/ito0eHUsA npas
UHMeekmyaabHol cobcmeeHHocmu, KOTopoe BcTynuao B cuay 1 aneBapsa 2012 roaa, yctaHaBAnBaeT
NPUHLMN pernoHanbHoro ncyepnaxma (Cr. 13) Ha yposHe TamoxeHHoro coto3a. OgHako npeAcTaBafeTcs, Yto
NPUHLMN PEFMOHANbHOMO MCUYEpNaHUs eLle He NpuBeAEH B UCNOAHeHWe YneHamu TC, 1 TOUHbIe CPOKM ANS
OCyLLeCTB/IEHNA AaHHOIO NPWHLMMNAE OCTatoTCA HeonpeaeneHHbIMU.

Kpome Toro, HesicHo, OxBaTbIBaET I KOMMETEHLMS TaAMOXEHHbIX OpraHoB Ha ypoBHe TC Bce BUAbI HapyLIeHWNI
NpaB MHTENNEKTYa/bHON COBCTBEHHOCTY, B TOM YMCAE, NapaaieNbHbIA UMMOPT; WK OrpaHnunBaeT

N TaMOXeHHbIN koaekc TC nam BHyTPEHHWE UCNOHAEMblE TaMOXEHHbIMU OpraHamu akTbl chepy ee
NPUMEHEHWS TONIbKO A0 KOHKPETHbIX HapyLWeHU, TakuM 06pa3oM, NCKAtOYasa napaiienbHblii UMNOPT 13

ee npumMeHeHus. B gekabpe 2010 roga Poccus, benopyccna n Kasaxctan nognucanun CoesnawieHue o eQUuHbIX
NpUHYUNAxX pe2ysuposaHus 8 cghepe oXpaHsl U 3auyums! npag UHMmMennekmyansHol cobcmeaeHHocmu.
CornalleHune BBOAWT MPUHLMMN PErMOHaNBHOIO UCYEPMNaHUA Npa., B COOTBETCTBMM C KOTOPbIM NepBas
npogaxa ToBapOB Moj onpejeseHHbIM TOBaPHbIM 3HAaKOM ero Biaje/bLEeM MW C ero Coriacusa ncuepnbiBaet
Ntobble NpaBa Ha TOBapHbIM 3HaK B pamkax BCEro COOTBETCTBYIOLLErO perMoHa. B pesynbrate, napannenbHblii
MMMNOPT B pamkax TaMOXeHHOro coto3a 6osee He MOXET 6bITb ONPOTECTOBaH Ha OCHOBE MpaB Ha TOBapHble
3Haku. TeM He MeHee, AeliCTBYIOLLLEee 3aKOHOAATENbCTBO 06 McUepnaHMmM NpaB Ha TOBaPHbIW 3HaK 1 O
napaniesbHOM MMMOPTE 3HAUUTENbHO OTAMYaeTC Mexay YneHamu TC.132 [1ns Toro 4tobbl NpMHLMN
pernoHasbHOro ucyepraHus eAMHOO6Pa3HO MPUMEHSNCA U BbIMOHAACS BCEMUW CTOPOHAMW, TpebyeTcs
JONONHNTENIbHAs 3aKOHOAaTeNbHas paboTa.

YneHbl TamoOXeHHOro coto3a MOAMMCaNM Takxe CornalleHve o co3gaHnmn EfMHoro TamoxxeHHoro peectpa
TOBapHbIX 3HakoB.'** CornalieHne ycTaHaBAMBAET NOPAJOK PErncTpaLm TOBapHbIX 3HAKOB, a Takke MPaBOBYHO
OCHOBY A1l TAMOXEHHbIX OPraHOB KaXAol 13 cTopoH TC ¢ Lieiblo COTPYAHUYECTBA APYT C APYTOM U C
npaBoobiasaTensMy, B paMkax npaBornpuUMeHeHns Ha rpaHuue.3 TeM He MeHee, yCnoBUA Ad pernctpamm
TOBapPHOrO 3HaKa B paMax JaHHOro peectpa HyXAaroTcs B yTOYHeHUN. B cooTBeTcTBUM € NpaBuaamu
Tamo>keHHOro COt03a, Takas perncrpaLua BO3IMOXHa TONbKO B TOM CAy4vae, ecin Baajenel, ToBapHoOro

3HaKa MMeeT JOCTaTOuHble JoKa3aTeIbCTBa TOro, YTO ero npaea «MOryT 6biTb» HapyLUeHbl B COOTBETCTBUM C
3aKOHOZATEeNbCTBOM TPEX rocyAapcTB-UneHoB TaMOXeHHOro coto3a. B npuHLUumne, HeACHO, KaknM 06pa3om
NHTepnpeTMpoBaTbh GOPMYIMPOBKY «MOXET BbITb» B KauecTBe TpeboBaHWA Ans perncrpauun. bonee Toro, xota
peecTp ToBapHbIX 3HakoB TC 6bla cO34aH, OH elle He PYyHKLMOHMpPYET.
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PekomeHaaLnu:

A. Ob6ecneyeHue TOro, YTobbl MPUHLMM PETMOHANBHOIO NCUYepraHus NPUBOAUACA B UCTOJHEHME Ha
TeppuTOpUN TaMOXEHHOTO COHO3a, M NMOATBEPXKAEHME Ero Ha HaLMOHaNbHOM YPOBHE.

B. O6ecneyeHwne TOro, YTOHLI TOBapPbI MNapaieibHON TOProBAM/MMMNOPTa COOTBETCTBOBA/IM HAaNOTOBOMY
3aKOHOAATENbCTBY M APYTMM HaLMOHabHbIM TPE6OBaHUAM, YCTAHOBEHHbBIM B COOTBETCTBUM C
3aKOHOZATENbCTBOM KaXA0ro rocyAapcra-uaeHa TaMoXeHHOro coto3a.

C. BksitoueHume napannensHolv TOProBAW B HapyLIEHNs, CAHKLMOHMPOBaHHble TaMOXEHHbIM KOAEKCOM
TaMoxeHHoro cotosa.

D. YTOouHeHue TpeboOBaHWI perncTpaLmmn B peectpe ToBapHbIX 3Hakos TC. BBegeHWe npaBuaa o ToM, UTo Bce
y>Ke 3aperncTpmpoBaHHble TOBapPHbIE 3HaKW B TPEX HaUMOHAa/IbHbIX TAaMOXXEHHbIX peecTpax TOBapHbIX 3HakKoOB
HOJKHBI aBTOMATUUYeCKN NPUHMMATLCS ANA perncTpauny B TaMoxeHHOM cotose, 6e3 HeobxoAnMOoCTH
LEMOHCTPUPOBaTh IF0HON PUCK HapyLLEHWS.

E. CogelicTBME NCMO/IB30BaHNIO M UCMOJIHEHNIO peecTpa ToBapHbIX 3HakoB TC B paMkax TaMOXeHHOro coto3a.

NMonutnueckue pekomeHaauun

Cnepytolime NOANTUYECKNE PEKOMEHAALMM CNOCOBCTBYIOT MPYMEHEHUIO Boslee WNPOKUX Mep,
8EVCTBUMA M MHULMATUB B NOAAEPKKY Boslee KOHKPETHOrO OCyLLeCTBAEHNA 1 obecneveHns cobntogeHmns
3akoHogaTenbcTBa B obnactn VC, kak pekoMeH0BaHO BblLLE.

MonnTnueckme pekoMeHAaunm HanpaB/aeHbl, MPeX/ae BCEro, Ha BBeAEHWE B AeCTBUE 0ObLLel cTpaTernm
MpaB MHTENNEKTYa/lbHON COBCTBEHHOCTM W pacluMpeHre NONHOMOUYMI Haa30pa 3a UCMOIHEHWEM CTpaTermm
1 CBA3aHHOTrO 3akOHOAAaTebCTBa. B Lensx nosbiweHns 3GpdEeKTUBHOCTM pekoMeHaaLumn npeasaratot 6osee
3P PEKTUBHBIN KOHTPOJIb Y KOOPAUHALMIO MEXAY FOCYAapCTBEHHBIMU YUPEXAEHUSAMUN U COAENCTBYHOT
coTpyaHunyecTBy brusHeca 1 npasoobnagateneit NC.

Kak ynomunHaeTcs BbiLle, COOTBETCTBYHOLLLE OTNPaBHOW TOUKOM MOTIO Bbl CTaTb CO3AaHNe BCeOObeMIIIOLLEN
HaLMoHanbHoW cTpaterun B cdepe VIC 1 peanmsaums nnaHa AeNCTBUM, OXBATbIBAOLLMX BECb CMNEKTP
NPaBOBbIX U MOANTUYECKMX PePOPM, TEXHUYECKOE COAENCTBIE N Mepbl MO HapaLLMBaHUIO NOTEHLManNa,
KaHasibl MeXAYHapOAHOrO COTPYAHMYECTBA U MHCTPYMEHTbI A/151 YKPENAEHNsA NPaBonpPUMEHUTENbHON
MpPaKkTUKK.

Kpowme Toro, apdektnBHas peanmsaums ctpatermn VIC MoxeT BbIMIpbIBATh OT CO3aHMsA HOBOFO
KOMMETEHTHOTO MEXBELOMCTBEHHOIO opraHa Biactn B cdepe VIC nan, BMeCTo 3Toro, OT BO3/0XKEHUS
OTBETCTBEHHOCTM Ha CYLLEeCTBYIOLMI KOMMNETEHTHbIN opraH B chepe NC. Takon opraH byaet obnagatb
MOJHOMOUMAMM MO HaA30pPY 3a UCMOJIHEHWEM U MPaBONpPUMEHeHVEeM. Takol opraH ByaeT HecTu
BCECTOPOHHIOK OTBETCTBEHHOCTb Nepes, NpaBmTensCcTBOM Poccum 3a Hag3op B 061acTn KOOpAUHaLUK
COOTBETCTBYHOLUMX YUPEXAEHUN, Pa3paboTkn 1 peanm3aLmm COBMECTHbIX CTPaTErMyeckux rnaaHoB v
NpeAOoCTaB/IeHNS OTYETHOCTU MO KOHKPETHbLIM MOKa3aTeNsiM AesTeNbHOCTH.

1. YnyuwieHue KOOpAUHaLUM MEXAY UCMOJIHUTE/IbHbIMU OpraHamMmu B 6opbbe ¢
KOHTpadaKuuei 1 NMPaATCTBOM, B TOM UMC/e, MeXAY Noauuuen, cyaebHbIMuU n
TaMO>KEeHHbIMW OpraHamMmu

OZHUM 13 BaxKHbIX acMeKTOB NPaBOMNPUMEHEHMWS ABAAETCA COTPYAHUUECTBO U KOOPAMHALMS MeXAY
MpaBOOXPaHUTENbHBIMW OpraHaMu. B Poccum HeCKobKO rocyapCTBEHHbIX OpraHoB> HecyT OTBETCTBEHHOCTb
3a peryanpoBaHune 1 obecneyeHne cobatogeHns npaB MHTEANEKTYyabHOM cOBCTBEHHOCTU. HecMOTps Ha
LLecTBYtOLLIEE COTPYAHUYECTBO MEXAY 3TUMMN OpraHamu, ypOBEHb COTPYAHNYECTBA AONXKEH ObITh MOBbILLEH.
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YctaHoBseHVe 3¢ dEeKTUBHOIO COTPYAHNYECTBA U KOOPAMHALMK CTPYKTYP OCOBEHHO BaxHbl B 0b61acTn
nupaTcTBa B ceTy IHTepHeT 1 npaBonprvMeHeHWs B LesoM. [laHHbI acnekT Takxke nMeeT H60/blloe 3HaueHne
B 06/1aCTV NOrpaHnYHbIX Mep Ha ypoBHe TamoxkeHHoro corosa (TC), MOCKOAbKY POCCUNCKME TaMOXEHHbIE
opraHbl Tenepb J0/KHbI COTPYAHMYATb C TaMOXEHHbIMU opraHamun KasaxcrtaHa n benopyccun B Lensx
peann3aumm NpaBu, yCTaHOBAEHHbIX TaMOXEHHbIM KOAeKCoM TaMOXEeHHOro coto3a [C Lenbio 3dpPeKTMBHOMN
60pbObI C KOHTPadakLMen N NNPaTCTBOM].

PekomeHaauunm:

A.

YupexaeHne HOBOro KOMMeTeHTHOro opraHa Baactn B cpepe VC nam Bo3noxeHne OTBETCTBEHHOCTM Ha
CyLLeCTBYHOLNA MexBesoMCcTBeHHbIN CoseT no VC ans koopanHauum peanusaumm ctpaternm VC. JaHHbin
acnekT No3BOJIUT OCYLLLECTBAEHNE PeKOMeHAaL MM, obecneyeHne NCMONHEHNSA U KOOPAMHALMN MeXay
COOTBETCTBYHOLLMMUN YUPEXKAEHUAMMU.

Co3gaHune eAVHON MEeTOA0NOTUN N PYKOBOAALLMX NMPUHLMNOB CAeACTBEHHBIM KOMUTETOM MUHUCTEpPCTBa
BHYTpPeHHUX gen (MBJ) n leHepanbHOM NPOKYpaTypon Mo pacciefoBaHUIO U YTONOBHOMY NpeciefoBaHmIO
HapyLUEeHWI NpaB UHTENIEKTYya bHON COBCTBEHHOCTY A5 0becneyeHuns Toro, YTobbl MPOKYPOPbI MOMIN
HOMKHBIM 06pa3om pacciefoBaTb aiMVHUCTPATVIBHbIE U YTOJIOBHbIE Aena, a Takxke Ans obecneyeHns
eMHOro NoAxoda K Takum jenam B CTpaHe.

Pa3pabotka nnaHa JerCcTBUI MO eAMHbIM NpPaKTKaM TaMOXXEeHHOTo Coto3a AN TAMOXKEHHbIX OpPraHoB
Poccuun, KazaxctaHa u benopyccmm B uensx obecneyeHuns eqmHoobpa3HOro NoAxosa B OTHOLIEHMM
OCYyLLIeCTB/IEHNA NpaBu 1 Npoueayp, NPeAyCMOTPEHHbIX B TaMOXXeHHOM Kogekce TaMOoXeHHOro coto3a.
ObecneyeHne MeXrocyAapCTBEHHON KOOPAMHAL MM 3aKOHOAATENbCTBA U MPaBONPUMEHUTENbHOW NMPaKTUKK,
B TOM UMC/ie, NCNONb30BaHME 06LNX 6a3 AaHHbIX.

CopencTBrne TaMOXeHHbIM OpraHam 1 NoAnLMK B Lienax NpuHAaTUA 6osee akTMBHOTO yyacTus B paspaboTke
N MCMONb30BaHMM CYLLLECTBYIOLNX TEXHUYECKUX MHCTPYMEHTOB ANs cbopa 1 obMeHa nHbopmaLmei.
CoBMecTHOE 1Cnob3oBaHne MHGOPMALMU TaMOXEHHbBIMW OpraHaMu, B TOM Yncie, HpopMaummn ans
LenecoobpasHoro onpegeneHns n 0603HauYeHNs OTFPY30K, MPEANONOXKUTENBHO COAepKaLLMX TOBapbI,
HapyLlaroLL e npasa UHTENNEKTYaNbHOW COBCTBEHHOCTY.

YquLueHme NHCTPYMEHTOB TaMO>XXE€HHbIX OpPraHOB NO OLEHKEe pUCKa, HanpuMmep, ¢ y4eTom pa3nmqvu7| B UeHax
MeX Ay NOAJIMHHOM N KOHTpahakTHOM NpoayKLMen, cucteMa foKHa 6biTb HACTPOeHa TakMM 06pasom,
4YTOObI OTMEYaTb BBO3 HEKOTOPbLIX NMPOAYKTOB, KOTOPblE HE COOTBETCTBYHOT OMNpeseNeHHON 3aABNeHHOM
CTOUMOCTM.

CopenctBne COTPYAHMYECTBY Y KOOPAUHALMM MEXAY NPaBOOXPaHUTENbHBIMW OpraHaMu NOCPesCTBOM
TaKnx Mep, Kak C/eACTBEHHbIE yUebHble MPOrpamMmsbl, CEMUHapPbI A4S CyAel, CeMUHapbl U KOHbEepeHL N aas
COTPYAHWKOB NPaBOOXpPaHUTEbHbIX OpPraHoB.

CoBepLUeHCTBOBaHMNE TEXHNUECKON MHOPACTPYKTYPbl U pa3BUTUE OHNANH CETEN, ANS TOFO YTOOI
Nno3BoO/IMTb OpraHam Baactu B chepe npas VIC BbicTpo obMeHMBaTbCA MHbOPMaLLMen No Bonpocam
NpaBoOMNPVYMEHEHWS, B TOM YMCE, YBEAOMAATL B PEXMME PeaNbHOro BPEMEHN O NOAO3PUTENBHBIX
npoAayKTax, MPON3BOACTBEHHbIX y4acTKaX, KaHanax ANCTpMOBYLIMM U KNKOUEBbIX TOUKaX Npojax.
CoTpyaHMYeCcTBO C BceMUpHOL TaMOXEHHOW OpraHM3aumeit ¢ Liefbto UCMob30BaHUa cuctemsl IPM.136
M3yueHne n npegocTtaBieHne MHGOPMaLMUN O TEXHUYECKUX MHCTPYMEHTaX U CUCTEMAX ANA Lienen
npeaoTBpaLLeHNs U paccaefoBaHUs (B TOM YMCAE, CUCTEMbI OTCIEXMBAHNA, KOTOPbIE MOMOTakoT OTINUYNTD
OPWIrMHaNbHYH MPOAYKLIMIO OT KOHTPadaKTHOM).

Paspabotka 6a3 faHHbIx Ans cbopa, XpaHeHUs 1 aHaan3a MaclTaboB 1 NOCNEACTBUIA HapyLLUEHWI NpaB
WNHTeNIeKTyaNbHOW COBCTBEHHOCTH, HaLIMOHaIbHOTO NpPeLEeAeHTHOro NpaBa Mo TakUM HapyLUEHWAM, a Takxe
cUCTEM ANS pacLUMPEHUs JOCTYMNa OPraHOB roCcyapCTBEHHOM BAACTU U YaCTHbIX Cy6beKTOB K MHPOpMaLMK.
Bbinyck JOKYMeHTOB A/ ocyliecTBaeHns npas MIC, Takux Kak CMpaBOYHWUKM U NOCOBUS, U 1X
npeaocTaBAeHe NPaBOOXPaHNTENbHBIM OpraHam.
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2. YcraHoBneHue 3¢pPpeKTUBHOro auanora v COTpyaHMUecTBa Mexxay
POCCMMCKMMM OpraHamMm BaacTu, npasoobaagarenamu UUC n apyrumum un apyrumm
3aMHTepecoBaHHbIMU CTOPpOHaMun'?’

SPPeKTUBHOE COTPYAHMYECTBO MeXAY YacTHbIMU npaBoobnagatensmu VIC n rocyaapcTBeHHbIMU
opraHamMu fBASETCS KAOUEBbIM 31eMeHTOM B 6opbbe ¢ KoHTpadakLumen n nupaTcTBOM. B To Bpems kak
NPOMBILLIEHHOCTb HECET OCHOBHYHO OTBETCTBEHHOCTb 3a 3aLLMTY CBOEWN MHTENNEeKTYalbHON COBCTBEHHOCTY,
rocyfapCTBO MrpaeT BaxkHYH poib B obecneyeHnmn Toro, Ytobbl cyllectBoBan 3PpPeKTUBHBIA PEXMM
3alLMTbl NPaB UHTENNEKTYaNbHON COBCTBEHHOCTH, BKIKOUas 06s3aTeibCTBa U CTUMYAMPYHOLLME GaKTopbl
4151 BCEX YYaCTBYHOLLMX CTOPOH, U B 0becneyeHnmn cobNoAeHNs COOTBETCTBYHOLLMX 3aKOHOAATE/IbHbIX 1
HOPMaTMBHbIX akTOB. lNpaBoobaagatesi MOTYT COAENCTBOBATL rOCYAaPCTBY B MPOBEAEHNN pacCiefOBaHNN
N AEeNCTBMAX MO NPaBONPYMEHEHMIO, MOCKO/bKY Takne npaBoobaagatens MMerT AOKHbIA TEXHUYEeCKUI
ONMbIT A1 NPOBEAEHNA OTANYMIA MeXAY NOAAENKaMUN U OPUTUHANBHOW MPOAYKLMEN N MMEOT CBEAEHNS O
KaHasax NoCTaBOK, y4YacTBYHOLLUMUX B MPOU3BOACTBE, ANCTPUOYLIMM 1 Npogaxe npoayKumu. OHM Takxe MoryT
noAAep>KMBaTh rOCYAapPCTBEHHbIE MHULMATMBbI MO MOBbILLIEHMIO KOMMETEHTHOCTU Y NPOdECCUOHAIBbHOM
noAroToBkK, cOopy AaHHbIX U pa3paboTke CTaHAAPTOB, a TakXke 0OMEHY NepesoBbIM OMbITOM U1 B 06Lel
KOOpANHaL K.

PekomeHpaaLmun:

A. Yuactve npaBoobnagateneit Bo Bcex pabounx rpymnnax COOTBETCTBYIOLLNX MUHUCTEPCTB A4 OKa3aHWs
nomMoLu B pa3pabotke NOAUTUKMN 1 3aKOHOZATE/IbCTBA, KacatoLLerocs COOTBETCTBYHOLLUX oTpaciei
MPOMbILLAEHHOCTL.

B. Yuactue npaBoobnasatenei B paboueli rpynne NOAULMU U NPOKYpPaTypbl 415 OKa3aHWA MOMOLLM B
pa3paboTke PyKOBOAALLMX CNeACTBEHHBIX MPUHLMMOB U METOA0NOTUN.

C. YuacTne oTpacneBbiX 3KCMepPTOB B CyAebHbIX NpoLeccax AN ONTUMU3aLIMN N YCKOPEHWUSA YTON0BHbIX
paccnefoBaHWiA 1 BbiNycke PyKOBOAALLVX MPUHLMMOB, obecneymBatoLmx NPUeMaeMocCTb 3aKNt04eHNA
YaCcTHOro 3Kcnepra.

D. CnepactBeHHbIN KOMUTET Npy MUHKUCTepCTBe BHYTPeHHUX gen (MB/) u feHepanbHas npokypaTypa A0XKHbI
onpeaenunTb rocyapCcTBEHHOE KOHTaKTHOe ML, paboTatoLlee ¢ npasoobaagatensmm NC ana 6onee
3G EKTUBHOIO BeAiEHNSA YrONOBHbIX PacciesoBaHNi U cyaebHbIX pa3brpaTtenbCTB C Liesiblo UX YCMewWwHOoro
3aBepLUeHms.

E. CogelictBMe co3gaHunio 1 Noaaep>KaHNio opuLManbHbIX NAN HeodULMANbHBIX MEXaHU3MOB, TakMX Kak
KOHCYyNbTaTMBHbIE FPyMMbl, KOTOPble 6yAyT CMOCO6CTBOBATL B3aVMOAENCTBIIO MEXAY POCCUACKMMM
opraHamu BaaCT 1 npaBoobiagatenamu, a Tak>xe ApyrMmMmn COOTBETCTBYHOLLMMM 3aUHTepeCcoBaHHbIMU
CTOpPOHaMU, BKJIlOYas OpraHM3aTopoB APMapok, TPaHCMNOPTHbIE U TOTUCTUYECKME KOMMaHUY, PO3HUYHbBIX
TOProBLEB M NOCTaBLLMKOB MIaTEXHbIX YCIYT.

F.  CoTpyaHW4YeCTBO C YaCTHbIMUN 3aMHTEPEeCOBaHHbLIMY CTOPOHaMM A8 GOPMUPOBaHMA 3NEeKTPOHHOro obmeHa
nHbopmMaLmen N cMcTeMbl PaHHEro NpeaynpexaeHns o KOHTpapakTHOW U MMPATCKON MPOAYKLIMN.

G. CoBepLUeHCTBOBaHME COBMECTHOIO UCMONb30BaHNA MHGOPMALLMK JO N3BATUA C MpaBoobiajaTensaMm B
OTHOLLEHWUM NPOAYKLWM 1 YNaKOBKW ANA COAENCTBMA TaMOXEHHbBIM OpraHaM B ornpeAeneHnmn Toro, ABAA0TCA
21 ToBapbl KOHTPadaKTHLIMU.
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H. CoBeplieHcTBOBaHNe 0bMeHa MHbOpMaLmen ¢ NnpaBoobaasatensiMmn B OTHOLLEHWN MeP MO
TEXHOJIOTUYECKOW 3alUUTe U U3bATLIX YCTPOWCTB MO 06X04Y, a TakxKe NpeAocTaBieHne NpaBoobiagatensim
06pa3LLOB U3BATLIX YCTPOUCTB MO 06XOAY B LieNsX NpesocTaBieHus npaBoobiagatensiM BO3MOXHOCTU
N3MEHUTb TEXHONIOFMYECKMe Mepbl, YTOObI YCTPONCTBa MO 06xo4y CTanu HeaelcTBeHHbIMU. CogelicTBMe
1 noazep>kaHue aunanora Mexay npaBoobiagatensimMmv U ApyruMm 3amHTepecoBaHHbIMU CTOPOHAMK A1
MCNONb30BaHUA NOTEHUMaNa COBMECTHbIX MOAXOA0B, a TakXXe npunaaHune 60/1bLUEro 3HaYeHMa COBMECTHbIM
ycuamam ans 6opbbbl C HapYLLEHUAMUN NPaB MHTeANEKTYabHOW cobcTBeHHOCTU. Pokyc Ha obLme
NHTepechl AomkeH obecrneunTb copencTemne J0H6POBOBbHBIM COrnalleHnam, KoTopble ByayT AOMNONHATL
3aKOoHoZaTeNbHYyto 6asy.

I Co3aaHue poccuinckoin «ObcepsaTopmm No bopbbe ¢ KoHTpadaKkLmelr 1 NMPATCTBOM», COCTOALLEN
13 COOTBETCTBYHOLMX YUNEHOB NPaBUTENbCTBA, NPEACTaBUTENEN MPOMbILLIEHHOCTU 1N APYTUX
3aMHTEepPeCcOBaHHbIX CTOPOH. [lJaHHas MHULMATMBA MOXET CNY>KUTb B KauecTBe naathpopMbl 45 CO34aHMUSA
Koannumm mexay HaumMoHalbHbIMW OpraHamMu Baactun n I'IpaBOOGJ'IaAaTeﬂﬂMVI. Ee AeATeNIbHOCTb MOrna
6bl BKFOUATb peanu3aunto 3GdeKTUBHbIX PEKOMeHAaLMI MO BOMPOCaM MOJUTUKY U OKa3aHUe MOMOLLM
rocyapcrtBy B paMKax npaBonpuUMEHNTENIbHON paboTbl, N3/10)KEHHON BbiLLe.

3. PaclumpeHne agMMHUCTPaTUBHOIO N TEXHUUYECKOrOo NoTeHumana, ceasaHHoro ¢ UC

S dekTMBHOCTb 3aLwmThl NpaB VIC B cTpaHe B 3HaYUTENbHON Mepe 3aBUCUT OT ee CrocoBHOCTM obecrneunTb
nx cobatogeHne n ncnoaHeHve. TakuMm ob6pa3om, B JONONHEHNE K NPEANUCaHNAM ANS YayYLLeHUA
3aKOHOZATENbCTBA W YKPENIEHWS NPaBONPUMEHEHNSA CejyeT BBOAUTb METOAbl COBEPLUEHCTBOBAHNA 3HaHWN,
ynyJlueHns obyyeHVs 1 pa3BUTUA HaBbIKOB 1 KOMMETEHLWIA.

PekomeHaauuu:

A. TpesoctaBneHne NnepcoHana U pecypcoB Ans nogpasseneHus B pamkax Otaena K MBA ans paborbl
WCKNHOUNTENBHO C fienamu, cBa3aHHbIMK ¢ IPR B ceTn VIHTepHET; 0byueHre AONKHOCTHBIX L, Ana 60pbbbl
C NpecTynieHmsMun B 061acT aBTOPCKUX NpaB, OCOBEHHO ANs COXPaHEHUs A0Ka3aTesbCTB.

B. YTouHeHMe u ykpenneHue nonHomounii n obasatenbcts Otaena K B OTHOLEHMN AeNCTBUI B Cy4asx
HapyLlueHus B ceTv VIHTepHeT, BK/ItoYas BCe BUAbI HapyLLeHWn aBTOPCKUX MNpaB.

C. YsennueHnue uncia cneumanucros B CnegcrseHHoM komuTete npuv MB/ npu paccheaosaxmy,
paccMOTpeHUN 1 cysebHOM NpeciesioBaHNN HapyLLEHWI NPaB MHTENNEKTYaIbHOW COBCTBEHHOCTU.

D. CospgaHve genaptameHTa noavumm npy MB/, cneumanbHO NpegHasHaveHHOro Ana pabotsl B chepe
3awunTbl Npas NC.

E. CosgaHve cneymnanbHO 0ByUYeHHbIX NoApasAeieHNin NpaBoOXpaHUTE IbHbIX OpraHoB no 6opbbe ¢
KnbepnpecTynHOCTbO.

F.  Ha3sHayeHue cneumanbHblx ciegoBateneit B 061acTi npas MHTENNEKTYalbHOV COBCTBEHHOCTU, MPOKYPOPOB
N COTPYAHMKOB NOANLIMMN Ha desepanbHOM U PernoHanbHOM YPOBHSAX Ha BCel Tepputopumn Poccum ans
pabotbl ¢ npectynaeHusamu B chepe NC.

G. PaclupeHue coTpyaHMYECTBa CO CEAYHOLLMMUN MEXAYHAPOAHBIMY OpraHn3aumnaMm 1 yyactne B nx
yuebHbIX ceMnHapax: BcemunpHas TaMoxkeHHas opraHusauus, ViHtepnosn, Esponon n FOHNKPA.

H. CogelicTBME COTPYAHNYECTBY MEXAY CNY>KALLMMM NpaBooxpaHuTenbHbix opraHos B CLUA, EC 1 npoumnx
rocygapctsax BTO no paboTe ¢ oHAaliH HapyLeHWsAMU U NpecTynieHnsamMmn B cetn ViHtepHeT B chepe VIC.

I Co3aaHue cneumnannsmpoBaHHbIX CyAoB B 0baact VIC n opraHoB npokypaTtypbl no Bcelt Poccum B
COOTBETCTBMM C HOBbIM DesilepanbHbIM 3aKOHOM, NoAnucaHHbIM 8 aekabps 2011 roga.
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4. MoBbilWeHNe 0CBeA0M/IEHHOCTU O KOHTpadaKLMm1 U NMpaTcTBe U CBA3aHHOM
C HAMM 3KOHOMMUYECKOM U COLMaZibHOM Bpeje cpeAun NOJIMTUKOB U LUMPOKOMA
obLecTBeHHOCTU

B Poccumm, Kak 1 BO MHOTUX CTpaHax, MCCNeAoBaHWsA Nokasaau, YTo NoTpebutenn peryisipHo npuobpeTarot
KOHTpadakTHble 1 NMpaTckue ToBapbl. VI MHOTVe rocyAapCTBEHHbIE AeATENN U LA, MPUHMMatOLWne
peLUeHns, MPOAO/IXKAOT paccMaTpuBaTh KOHTpadaKLMIO U MMPATCTBO KakK «MPecTyraeHne 6e3 xxepTB» U
YAENAT UM MEHbLUE BHUMaHWUSA B paMKax NOJAUTUYECKUX AeACTBUIA.

B cooTBeTCTBUM C penpe3eHTaTMBHbLIM ONPOCOM NoTpebutener B Poccumn, ocyLecTBAEHHbIM NO 3aKasy
BASCAP, Toibko 4% pecnoHAeHTOB CKa3aau, UTO OHW «HUKOrAa» He Nokynaau noaaenku, u 31%
pPeCcnoHAEHTOB CKa3anu, YTO MOKYNaroT NX «perynapHo». HecMoTps Ha TO, UTO pOCCUAHE OCO3HAaKOT
OMacHOCTU NOAAENbHbIX TOBAPOB ANS UX 340POBbs M 6€30MacHOCTH, B YaCTHOCTW, alKOrO/bHbIX HarMnTKOB,
MeAMKaMEHTOB, MPOAYKTOB MUTaHWA U aBTO3anyacter, NCCNeoBaHUsA NoKasaau, YTo KOHTpadpakTHas
NPOAYKLUMA MO AaHHbIM KaTeropusamM NoKynaroTca U UCMNONb3YHOTCA 4OCTaTOYHO PeryasapHo.

Bonee Toro, Tonbko 16% notpebuteneii B Poccum cumTaroT, UTO rocyAapcTBO Ha CaMOM Aene BeseT 6opboy

¢ KoHTpadakLumen n nupatctBom. OHK cunTatoT, 4To HopbOY C KOHTPadaKTHOM M NMPATCKOM NPOAYKLINEN
HeobXxoAMMO HauaTb C CaMOTO BEPXa, N YTO MOTPEBUTENN He B CUIaX OCYLLECTBUTL Kakue-1mbo 3HaumTesbHble
M3MEHEHUN CAMOCTOATENbHO. B 3TON CBA3M, NOTpebuTeny He BUAAT MPUUMH MEHATL CBOM MOKYNaTeNbckme
MPMBbLIYKK, MOKa OT HUX 3TO HE NOTPebyeTCA CO CTOPOHbI FOCYAaPCTBa UM B CUY NPaBOMPUMEHEHUS, U OHU
He BMAAT COOTBETCTBYHOLLMX CTUMYAMPYHOLWMNX GaKTOPOB (Haka3aHWii) B TaKOM OTHOLLEHUN.

[aHHoe nccnesoBaHmne SCHO AEMOHCTPUPYET HEOOXOAMMOCTb MOBbILIEHWSA OBLLECTBEHHOW U MOANTUYECKOW
OCBEAOMJIEHHOCTU 1 MOHUMaHWA AeATeNbHOCTU KOHTpadakL MM 1 NMPaTCTBa U CBA3AHHOMO C HAMMU
3KOHOMMWYECKOTO U coLmanbHOro Bpesa. Ans notpebutenen, npaBoobnasatesneit U rocy4apcTBeHHbIX
UMHOBHWKOB BaXHO BbITb B Kypce npobiembl KOHTpadakTa, UTobbl MOHUMaTb SKOHOMUYECKME U COLMaTbHbIE
NOCNAeACTBUSA U 3HATb, YTO 3aUHTEPECOBAHHbIE

PekomeHaaLnu:

A.  PyKoBOACTBOBATbCSA CyLLECTBYHOWUMU UccnesoBaHmaMn BASCAP cpean poccuinckinx notpebutenei
1 nHpopmaymoHHyto kamnaHuo BASCAP, Tectnpyemyto Bo Bcem mupe (Moaaenku ctost 6onblue
— A nokynato HacToswee),* ana GopMUPOBaHNA HALMOHaNbHOW MHULIMATMBBI MO MOBbILLEHNIO
0CBEAOMNEHHOCTM OBLLECTBEHHOCTU O 3HaveHUn VC, HeraTMBHbIX NOCNEACTBMAX HAPYLLUEHN NpaB
WHTEeNNEKTYyaNbHOW COBCTBEHHOCTH, @ Tak>Ke BPeae U pacxodax, KoTopble MPUHOCKT KOHTpadakuus u
nnpaTcTeo.

B. YcepgHo pabortatb, B Poccuun u B Mupe, ana pazpabotku nporpammbl No 3GPekTMBHOMY obecrneyeHnto
HaLMOHaNbHOW KaMMaHWK Mo BCel CTpaHe, yaenas ocoboe BHUMaHME AeTAM Y MOJIOAEXMN.
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3aksiroueHuve

Bopbba c KoHTpadakLmen 1 NMPATCTBOM AOJKHA CTaTb MPUOPUTETOM B NMOAUTUKE rocyaapcTaa. JaHHoe
Hanpas/eHne B paboTe AOMKHO HaUMHATLCA C MOC/AaHUsA CO CTOPOHbI NPaBUTENbCTBA POCCMM YETKOTO
COODbLLEHMS B aApec KPUMMHAJbHBIX FPYMM U TeX, KTO 3aHUMaeTcs KOHTpadaKLMen 1 NMpaTCcTBOM, O TOM,

YTO Takas AeATeNbHOCTb bosiee He ByAeT AonycKaTbCs, U UTO NPUBEAEHME B UCMOHEHWE Hosiee CTPOroro
3aKkoHozaTenbcTBa B obnact VIC npuBeseT K yBeMUYEHHbIM Haka3aHuaM. [aHHble AeNcTBUS NOMOryT ybeanTsb
6U3HEeCMEHOB, AeNCTBYIOLMX B paMKax 3akoHa, U NoTpebutenein B TOM, YTO rOCyAapCTBO CEPbE3HO OTHOCUTCH K
3allMTe NpaB UHTENNEeKTYaNbHON COBCTBEHHOCTH, M NPU3BaTb UX K MOAAEPKKE TakMX yCUANA. focyaapCTBEHHbIE
cyXxallume, MexayHapoaHble NPaBUTEIbCTBEHHbIE OpraHU3aLMn, MPOMBILLIEHHOCTb U Aaxe noTpebuTtenm
DOJIKHbI Boslee TeCHO COTPYAHUYaTh B pa3paboTke Honee TBOPUECKUX U IPPEKTUBHBIX METOL0B OOPLObLI C
AAHHOM 3KOHOMMYECKON U COLManbHOM NpobaemMoin.

MpenmyLiectsa 6onee Pa3BUTOro pexrnmMa UHTENNEeKTYaNbHON COBCTBEHHOCTM A1 3KOHOMMKN Poccum
ABAAOTCA HeoCMOopMMbIMK. Kak MoKa3aHO B HaCTOALLEM AOKYMEHTE, CyLLeCcTByeT TeCHas B3aMMOCBA3b MeXAY
3bDEKTUBHOCTBIO 3aLUThl NPaB MHTENNEKTYabHOW COBCTBEHHOCTM M 3KOHOMUYECKUMU NoKasaTensMu
cTpaHbl. Cuctemsbl IPR cyLLleCTBEHHO BAMAROT Ha POCT NoKasaTenel B KaX oW cTpaHe, NpsiMble MHOCTPaHHble
WMHBECTULMW, 3aHATOCTb, MHHOBAaLMW U OBLLYH KOHKYPEHTOCMOCOBHOCTD, a Takxe obecneumnsatoT

POCT MPOU3BOANTENBHOCTM U 3DDEKTUBHOCTU. BHeagpeHne 0b6CToATENIbHOrO pexnma 3aluTbl Npas
NHTENNEeKTYaNbHON COBCTBEHHOCTM 1 NPaBOMPUMEHEHNS, TakKuM 06pa3oMm, ABAAETCSA KAKOUEBbIM A8 CTPaHbl C
LeNblo JOCTMXKEHMA CBOEro 3KOHOMMYeckoro noteHumana. ICC yepes ceoto nHmumatmey BASCAP, a taioke ICC
B Poccum rotoBa BHeCTU cBOW Bk/1ag, UTo6bl MOMOUb NpaBuTenbCTBY Poccuiickon Pegepaumm B 4OCTUNKEHUM
JaHHbIX BaXHbIX Lieel.

CeWiuac HacTano Bpems A4/ yBEAMYEHUs 0BA3aTeIbCTB U PECYPCOB C Lie/IbIo NpeKpaLLeHNs He3aKOHHOM
TOProB/av Nogaenkamu 1 NpaTcTea.
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A2C0854EAC1256D130035BA03/$file/12.pdf 50http://ec.europa.eu/taxation
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3 «Kpyrabli cTon: NpoTnBOAeNcTBIE KOHTpadakuum B Poccumn», WIPR
(World Intellectual Property Report — Joknaz BcemmpHoli opraHusaumm
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AaHHYI0 MPOAYKLMIO HeCaHKLIMOHUPOBaHHBIMM YNakOBOYHbIMW MaTepuanamu,
coAep>allMmy ToBapHble 3HaKW NpaBoobaajaTtenen, u BnocneacTBUn
3KCMOPTUPYHOT TaKyto MPOAYKLMIO B pa3inyHble cTpaHbl. CM. «CneuunanbHbI
otuet 301 2012 ropa», Toprosas nanata CoeanHeHHbIx LLTatoB AMepurku.
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html; cm. Takxe «OT oTpaBaeHWs NOAAENbHBIM aKOTONIEM EXEroAHO YyMUpPaeT
42 000 poccusiH», «<MHOro Ntogei yMMpaeT oT NOAAENbHOTO ankorons B
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13KomneTeHTHble opraHbl BaacTu: (1) MMHMCTepcTBO 06pa3oBaHns 1

Haykwu Poccuiickoli ®egepaumn u nogumHeHHas GepepanbHas cayxba

Nno MHTENNEeKTya/bHOW COBCTBEHHOCTH, NaTeHTaM ¥ TOBapPHbIM 3HaKam
(PocnateHT); (2) MUHMCTEPCTBO KYNbTYPbl Y MacCOBbIX KOMMYHWKaLWiA
Poccuiickoit Pegepaunn n GegepansHas cay>xba no Hag3opy 3a
cobtofeHneM 3aKOHOAaTeNbCTBA B Chepe MacCoBbIX KOMMYHUKaLWA,

CBA3W U OXpaHbl KybTYpHOro Hacneams; PepepanbHoe areHTCTBO Mo
Ky/nbType 1 KuHematorpadum n ®egepasbHoe areHTCTBO Mo neyatn u
MaccoBbIM KOMMYyHUKaLuam; (3) PegepanbHasn TaMoxeHHas cyxba; (4)
MWHWCTEPCTBO NPOMBILLAEHHOCTU 1 3HEpreTukn Poccuiickoit Gegepaunu;
(5) MVHUCTEPCTBO 34paBOOXPaHEHMS 1 COLMANbHOTO pa3Butus Poccuiickoi
depepaumnn n nogunHeHHas PegepanbHas cryxba no Haa3opy B chepe
3aWuThl NpaB noTpebutenen n baarononyums yenoseka n PegepanbHas
cnyxb6a no Haazopy B chepe 34paBOOXPAHEHNSA U COLManbHOroO passuTms; (6)
MuHWCcTepCTBO BHYTpeHHWX gen Poccuiickon Peaepavuy; (7) MuHuctepcteo
tocTuumnn Poccuiickont ®egepaumy; (8) feHepanbHas npokypaTtypa; u (9)
depepanbHas aHTUMOHOMONbHAA CNYX6a (a4MUHUCTPATUBHbIN OpraH).

136Cm.: http://ipmpromo.wcoomdpublications.org/

7Takme kak: Koanvums B 3aluTy NpaB VHTENNEKTyalbHON COBCTBEHHOCTH
(CIPR) 1 «PycbpeHg».

1380T€N HeceT OTBETCTBEHHOCTb 3a 6OPLOY C TEXHONOTUUECKUMU
NPecTynaeHNAMN U MOLLEHHNYECTBOM B CeTU VIHTEPHET, HO ABHO He C
nMpaTCcTBOM B Chepe aBTOPCKOro npasa B CeTU MHTepHeT.

«Mopaenku cToaT GonbLue — A Nokynato HacTosLiee», http://www.ibuyreal.
org/




ME)KAyHapOAHaSI TOoproeasa nasnarta

ICC — 370 BCcemumpHas opraHusaums 6usHeca, NpeACTaBUTENbCKMI OpraH,
KOTOPbI OCYLLLECTBAAET B3aUMOAENCTBUE C OpraHaMu BAacTu OT UMeHU
KOMNaHui, paboTatoLLmx B pasanyHbIx 0b6aacTax no Bcemy Mupy.

OcHoBHolt muccuewt ICC apnsetca cosgaHune 6aaronpuaTHLIX YCNOBUA ANA
pa3BUTMA MEXAYHapPOAHOW TOPTOBAW U NMPUBAEYEHNA MHBECTULWN, @ Takxe
MOMOLLb KOMMaHUAM, paboTatoLLMM B YCI0BUAX robanv3aum. YBepeHHOCTb
B TOM, YTO TOProBAs ABAAETCA BAVNATENbHOW CUIOM, CMOCOBCTBYOLLEN
NnoAAepP>KaHWIo Mypa 1 61arococToaHms, BO3HVKAa ¢ cozaarunem ICC ewwe

B Hauane 20 Beka. Hebonbluas rpynna BeAyLynx npegnpuHimatenein —
ocHoBatenen ICC Ha3biBana cebs «npogasLibl MMpa».

OcHoBHas gestenbHocTb ICC BkAtOUaeT pa3paboTky npasu, paspeLleHve
CMOpPOB ¥ onpegeneHne NoAnTUKKL. NMockoabKy KOMAAaHUM 1 accoLmaLmm

— uneHbl ICC BOBAEUEHbI B MEXAYHAPOAHbIV BU3HEC HENOCPEACTBEHHO,

ICC o6nasaet HEOCMOPUMbIM aBTOPUTETOM B YCTAHOBJIEHUW NPaBUA
peryavpoBaHus MexayHapoAHoro 6usHeca. HecMoTps Ha To, UTO AaHHble
npaeuaa Heobs3aTe/IbHbI K UCMONHEHUIO, EXXeHEBHO OHW COBAIOAAIOTCA NPK
3aKNHOYEHMM ThICAY CAENOK W CTa/v HEOTHEM/IEMOMN YaCTbO MEXAYHAPOAHOTO
Toproeoro oboporTa.

ICC Takxe oka3blBaeT UHbIE YC/IYrW, OCHOBHOW 13 KOTOPbIX ABAAETCA
MexayHapoaHbin ApbutpaxHbiin Cys ICC — BeayLumii apbuTpaskHbii
WHCTUTYT B Mupe. Kpome Toro, cyliectsyet BcemnpHaa ®egepaums Toproebix
Manar, cozgaHHasn ICC BcemypHas ceTb TOProBbIX Nanat, CnocobcTByroLas
B3aVIMOZENCTBUIO MeXAY HUMU 1 0bmeHy onbiToM. ICC Takxke npegnaraet
nposegeHne 0byyYeHns N CEMUHAPOB 1 ABNAETCA BEAYLLUM U3jaTesem
npakTUYecknx 1 obpasoBaTenbHbIX MHCTPYMEHTOB B chepe BeAeHUs
MeXAyHapogHoro busHeca, okasaHnsa 6aHKOBCKMX yCyr 1 apbuTpaxa.

PykoBogutenu n skcneptbl KoMnaHmin — uneHos ICC pa3pabaTbiBatoT MO3MLMIO
613Heca No LMPOKOMY CMEKTPY BOMPOCOB: OT TOPTOBAW Y UHBECTULMOHHOM
MOJIMTUKMN A0 HACYLLHbIX TEXHUYECKMX U OTpacaeBbix Nnpobaem. Cpegmn npounx,
Takue BOMPOChI KacakoTCsA NPOTUBOAENCTBUA KOPPYNLUK, HaHKOBCKMX YCAYT,
LbPOBOIN IKOHOMUKM, 3TUKM MapPKETWHIa, OXPaHbl OKPYXKatoLLEeN cpespl 1
3HepPreTNKKN, KOHKYPEHTHOM MOAUTVKM N MHTENNEKTYabHOM COBCTBEHHOCTM.

ICC TecHo cotpyaHuyaet ¢ OpraHuzaumein O6beanHeHHbIX Hauuii, BcemnpHow
TOProBOW OpraHu3aLmMen 1 MexrocysapcTeeHHbIMU Gopymamu, Bkatouas G20.

ICC 6bina co3para B 1919 rogy. CerogHsa oHa 06befMHAET COTHM ThiCAY
KOMMaHW 1 4enoBbIx accoumaLumnin n3 6onee yem 120 ctpaH. HaunoHanbHble
komuTeTbl ICC cOTpyAHMYAIOT C KOMMNaHUAMMU-UNEHAMW C LIeNIbH0 PeLleHus
npobaemM 6U3Heca, BO3HUKAKOLLMX B UX CTPaHax, ¥ OBEAEHNS A0 CBEAEHUS
OpraHoB B/IaCT No3munu 6usHeca, chopmynvposaHHol ICC.
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