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LEGISLATION

l. National legislation:
Act of 16 February 2007

on competition and consumer protection
»Requlation of The Council Of Ministers of 30 March 2011 on the

exemption of certain types of vertical agreements from the

prohibition on competition restricting agreements
> Reqgulation of the Council of Ministers of 8 October 2010 on the

exemption of certain vertical agreements in the motor vehicle

sector from the prohibition of competition-restricting agreements

(Journal of Laws of 20010, No. 198, item 1315)
> Reqgulation of the Council of Ministers of 17 July 2007 concerning

the method of calculation of the turnover of undertakings

participating in the concentration (Journal of Laws of 2007, No.

134, item 934 and 935)
> Reqgulation of the Council of Ministers of 17 July 2007 concerning

the notification of the intention of concentration of undertakings

(Journal of Laws of 2007, No. 134, item 936 and 937)
> Reqgulation of the Council of Ministers of 26 January 2009

concerning the mode of proceeding in cases of enterprises’

applications to the President of the Office of Competition and

Consumer Protection for immunity from or reduction of fines
(Journal of Laws of 2009, No. 20, item 109)

Il. EU legislation
Treaty on the Functioning of the European
Unio

First Polish

Act on cartels
1933
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PUBLIC ENFORCEMENT

Office of
Competition and Consumer Protection
| - . s - .
 Antitrust ; I
v'Merger Control
v'State aid

v'Unfair commercial practices
v'Infringements of the collective consumer
interests.

v'Product safety




CONSUMERS
t
agai?st 1

e

facebook

ANTY

How to
terminate

the
agreement

Active consumers in the most effective way
promote
competition and consumer welfare.

.‘



ENVIRONMENT

Private enforcement:

Fully embedded in the legal system:

But ...

»Very high standard of proof

»No effective disclosure rights

»No established damage estimation method

Competition culture:

In majority of sectors no tradition of cartel and
very competitive structure

But ...

»Public tenders

»Anticompetitive behaviors on the local markets
»Infrastructure sectors (gas, energy)




FROM A FORM-BASED APPROACH TO
EFFECTS-BASED APPROACH

v'Available data

v'Use of empirical techniques A —

v'Limited resources
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COMPLIANCE ATTITUDE

PO
»87% of individual entrepreneurs and 71% of entrepreneurs
employing 2-9 persons never used any kind of legal services. “ '’

>

v
" il
»97% of entrepreneurs and corporation which used the legal services
used them exclusively for

-Court cases;
*Disputes with the authorities.

»Only 3% of entrepreneurs would see the value added when the contract is
checked by the lawyer.




PART OF BROADER COMPLIANCE
CHALLENGE

Inteqrity Is an asset !
* Need to manage numerous considerations e.g.

also:
v" Consumer protection Compliance
v" Bribery i

everyday

v Health and safety attitude

v" Tax & accounting i
v Environment protection it
v" Employees rights

v" Private data protection
v" Insider trading

* Internal “contest” for resource and visibility

» Deterrence factor (including criminal responsibility)
In all areas of law

.‘




Thank you !

ASSOCIATION

OF CORPORATE
LAWYERS
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