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Foreword

How does a company optimize the protection and use of its intellectual property? The
answer to this question is particularly difficult for small and medium-sized enterprises
(SMEs), as long as they are not sufficiently familiar with the intellectual property pro-
tection system. In order to remedy this situation, to foster knowledge, and to motivate
SMEs to deal with intellectual property in a confident manner, the Swiss Federal Insti-
tute of Intellectual Property started the project SME-IP in March 2007.

This publication presents the first study carried out within the framework of this pro-
ject. The study aims to create as comprehensive a picture as possible of the support
and services available for Swiss SMEs in the field of intellectual property. Selected
public measures were subjected to more in-depth analysis through case studies, and
so-called elements of good practice were developed for Switzerland.

We commissioned the Austrian Institute for SME Research (KMU FORSCHUNG
AUSTRIA) to carry out the study. This research institute did a similar analysis that
benchmarked IP related services in selected European and overseas countries for
the European Commission between 2006 and 2007. Not only do the results of the
current study make it possible to complement the European Commission study with
information about the situation in Switzerland, but they also reveal the areas in which
existing support measures for SMEs can be optimized or further developed.

Other studies are being carried out within the framework of our SME-IP project. They
will likewise be published in this series.

| would like to express my sincere gratitude to the authors of the study, Mr. Alfred
Radauer and Mr. Jurgen Streicher, of the Austrian Institute for SME Research. | am
also grateful to all those individuals, SMEs, organizations, institutions and institutes of
research, who either made themselves available for interviews, or allowed their sup-
port services to be analyzed in a benchmarking process. They significantly contrib-
uted to the success of this study.

Roland Grossenbacher
Director General of the Swiss Federal Institute of Intellectual Property

Berne, November 2008



Vorwort

Wie schiitzt und nutzt ein Unternehmen seine geistigen Leistungen optimal? Die
Antwort auf diese Frage fallt besonders kleinen und mittleren Unternehmen (KMU)
schwer, solange sie mit dem immaterialgUterrechtlichen Schutzsystem nicht ausrei-
chend vertraut sind. Um Hilfe zu bieten, Wissen zu fordern und KMU zu einem be-
wussten Umgang mit ihrem Geistigen Eigentum zu motivieren, haben wir im Marz
2007 im Eidgendssischen Institut fir Geistiges Eigentum das Projekt KMU-IP gestar-
tet.

Die vorliegende Publikation stellt die erste Studie dar, die im Rahmen dieses Projek-
tes durchgefuhrt worden ist. Das Ziel der Studie ist es, ein moglichst umfassendes
Bild der Unterstlitzungsangebote und der Dienstleistungen fiir Schweizer KMU im
Bereich des Geistigen Eigentums zu zeichnen. Ausgewahlte staatliche Massnahmen
wurden in Form von Fallstudien einer vertieften Untersuchung unterzogen und soge-
nannte elements of good practice fur die Schweiz erarbeitet.

Mit der Durchfiihrung der Studie haben wir die KMU FORSCHUNG AUSTRIA beauf-
tragt, welche zwischen 2006 und 2007 im Auftrag der Europaischen Kommission eine
vergleichbare Arbeit Uber IP-bezogene Dienstleistungen in ausgewahlten Landern
Europas und in Ubersee verfasst hatte. Die Ergebnisse der vorliegenden Untersu-
chung ermdglichen es nicht nur, die Studie der Europaischen Kommission um Infor-
mationen Uber die Situation in der Schweiz zu erganzen. Sie zeigen auch auf, in wel-
chen Bereichen bestehende Unterstitzungsmassnahmen flir KMU optimiert oder
weiterentwickelt werden kénnen.

Derzeit laufen noch weitere Studien im Rahmen unseres Projektes KMU-IP. Diese
werden nach ihrer Fertigstellung ebenfalls in der vorliegenden Publikationsreihe ver-
offentlicht.

Den Verfassern der Studie, Herrn Mag. Alfred Radauer und Herrn Mag. Jirgen Strei-
cher von der KMU FORSCHUNG AUSTRIA, spreche ich meinen herzlichen Dank
aus. Mein Dank gilt aber auch all denjenigen Personen, KMU, Organisationen, Insti-
tutionen und Forschungseinrichtungen, die im Rahmen von Interviews oder mit ihrer
Bereitschaft, ihre Unterstitzungsmassnahmen einem Benchmarking-Prozess unter-
ziehen zu lassen, massgeblich zur Ausarbeitung dieser Studie beigetragen haben.
Ohne ihre Mithilfe hatte die Studie nicht in der vorliegenden Form und Tiefe erstellt
werden kénnen.

Roland Grossenbacher
Direktor des Eidgendssischen Instituts fiir Geistiges Eigentum

Bern, im November 2008



Avant-propos

Comment une entreprise peut-elle protéger et utiliser de maniére optimale ses biens
immatériels ? Cette question pose bien souvent du fil a retordre aux petites et
moyennes entreprises (PME) tant qu’elles ne se sont pas suffisamment familiarisées
avec les systémes de protection des droits de propriété intellectuelle. C’est pour
contribuer a la diffusion du savoir dans ce domaine, mais aussi pour apporter un sou-
tien aux PME et aiguiser leur conscience de la gestion de leurs biens immatériels que
I'Institut Fédéral de la Propriété Intellectuelle a lancé le projet PME-PI au mois de
mars 2007.

La présente publication constitue la premiére étude réalisée dans le cadre de ce pro-
jet. Elle vise a fournir une vue d’ensemble, aussi compléte que possible, des mesu-
res de soutien et des services auxquels les PME suisses peuvent avoir recours en
matiére de propriété intellectuelle. Sous la forme d’études de cas, elle soumet a un
examen approfondi une sélection de mesures étatiques et formule ce qu’on appelle
des éléments de bonnes pratiques pour la Suisse.

Nous avons confié cette étude a linstitut de recherche autrichien (KMU FOR-
SCHUNG AUSTRIA), qui a réalisé une analyse comparable des services de soutien
existant dans le domaine de la propriété intellectuelle dans différents pays européens
et extra-européens sur mandat de la Commission européenne entre 2006 et 2007.
Les résultats de la présente enquéte viennent donc non seulement compléter I'étude
de la Commission européenne avec des informations sur la situation en Suisse, mais
mettent également en lumiére dans quels domaines il serait possible d’optimiser et
de développer les actuelles mesures de soutien aux PME.

D’autres études sont en cours d’élaboration dans le cadre de notre projet PME-PI.
Elles seront publiées dans la présente collection dés leur achévement.

J'adresse mes sincéres remerciements a M. Alfred Radauer et & M. Jirgen Streicher
de linstitut de recherche autrichien (KMU FORSCHUNG AUSTRIA). Je remercie
également toutes les personnes, PME, organisations, institutions et instituts de re-
cherche qui, en acceptant de participer a des entretiens ou de soumettre leurs mesu-
res de soutien a cette analyse comparative, ont grandement contribué a la présente
étude. Sans leur coopération, il n'aurait pas été possible de la réaliser sous cette
forme et elle n’aurait pas offert un tableau aussi précis de la situation en Suisse.

Roland Grossenbacher

Directeur de I'Institut Fédéral de la Propriété Intellectuelle

Berne, novembre 2008



Prefazione

Come deve comportarsi un'azienda per proteggere la sua proprieta intellettuale? Ri-
spondere a questa domanda ¢ difficile soprattutto per le piccole e medie imprese
(PMI) che non conoscono sufficientemente il relativo sistema di protezione. Per forni-
re un aiuto, promuovere la diffusione del sapere e motivare le PMI a gestire meglio la
loro proprieta intellettuale, nel marzo 2007 I'lstituto Federale della Proprieta Intellet-
tuale ha dato il via al progetto PMI-PI.

Questa pubblicazione presenta il primo studio condotto nell'ambito del progetto. Lo
studio vuole dare un quadro possibilmente preciso delle offerte di aiuto e dei servizi a
disposizione delle PMI svizzere per quanto concerne la proprieta intellettuale. Dopo
aver scelto e valutato con attenzione alcune misure statali si sono elaborati una serie
di elements of good practice per la Svizzera.

Lo studio & stato affidato a KMU FORSCHUNG AUSTRIA, che tra il 2006 e il 2007 ha
elaborato, su mandato della Commissione europea, un documento analogo sulle
offerte relative alla Pl in alcuni paesi europei. Oltre a intergare lo studio della Com-
missione europea con i dati svizzeri, la presente indagine mostra quali sono i settori
in cui le misure di appoggio per le PMI sono potenziabili e sviluppabili.

Nel quadro del progetto PMI-PI sono in atto altri studi, che una volta conclusi saranno
pubblicati in questa collana.

Colgo I'occasione per ringraziare cordialmente Alfred Radauer e Jurgen Streicher di
KMU FORSCHUNG AUSTRIA, che hanno condotto lo studio. Voglio ringraziare an-
che tutte le persone, le PMI, le organizzazioni, le istituzioni e gli istituti di ricerca che
partecipando alle interviste o accettando di sottoporre le loro misure di appoggio a un
processo di valutazione hanno concorso in modo determinante alla preparazione di
questo studio. Senza il loro contributo I'indagine non avrebbe avuto né la forma né lo
spessore del presente documento.

Roland Grossenbacher
Direttore dell’lstituto Federale della Proprieta Intellettuale

Berna, novembre 2008



Table of contents

Table of contents

EXECULIVE SUIMMAIY coutuuiiiiieieieiiiiis s s e e e e e eee s e e e e e e e e et s s e e e e e eseeaaa s e e eeeeeeatnnneeeeeeeennnnns
1 LN 0T 1¥ o] £ o ] o
2 Study MethodOlOgY ...cooviiiiii e
2.1 Overall StudY deSIgN.........uuiii i e eaaen
2.2 The identification and context analysiS PrOCESS............occuvrrriieeieiiiiiiiiiieieeeeenn
2.3 The benchmarking ProCeSS.........ooooiiiiiiiii e,
2.4 The case StUAY ANalYSIS........uuuuuuuuuuiiiiiiiiiiiiiiiiieieieieeeeeeeeneeeeeeeeeeeeeeaeennnnnnnnnnnnnnes
2.5 Implications for the comparability to the Commission Study ...........cccccceevrunnnee.
3 Institutional set-up in IPR SUPPOIt ProviSion .....cceeeeiieeivieeiiiiie e,
3.1 L] (e To 18 o3 1o o IO
3.2 PUDIIC SErVICE ProVIAErS .......viiiiiiiiiiiiiiiiiiiii e
3.3 Overview on identified private/commercial IPR service providers in
SWILZEFTANT. ...
3.3.1 Patent (and trademark) attorNeYs .........cccoeeeiiiiiii e,
3.3.2 IP consultants: private companies offering IPR support services .....................
3.3.3 Private business associations with IPR-related activities.................ccceeeeeeeeenn.
4 Publicly funded IPR support services in Switzerland for SMEs.................
4.1 Public IPR support services offered at national level ............ccccccceeeeeiiiiiriennnnnnn,
4.2 Identified public support services offered at regional level.............ccccceeeeeeeee.
5 Benchmarking IPR support services for SMEs in Switzerland...................
51 OVEIVIBW ...ttt ettt ettt e e e e e ettt e e e e e e e st bttt e e e e e e e s anababeeeeeeas
5.2 DeSIgN Of the SEIVICES ... i i e e e e e e
5.2.1  HiStONC @VOIULION ...
5.2.2 RESSOUICE ENUOWMENT ....eviiiiiiiiiiiiieiie e e e e ettt e e e e e e et e e e e e e s s s eeeeaee s
5.3 Service IMpPIEMENTALION ..o
5.3.1 Issues arising from the institutional Set-Up ..........ccuvviiiiiiiiiiii e
5.3.2  GOVEINANCE SIUCKUIE......uuii et e ettt e e e e ettt e e e e e et e eeebb e e e e aeeeennns
5.3.3 Quality factors to consider when setting up support services for SMEs ...........
5.4 Performance of the SErVICES .........cuuiiiiiiiiiiii e
ST L U LS =T g 11 11 == T
5.4.2 Expected and actual outcome and impact of the support services...................
5.4.3 Slide-in: education in IPR at higher education facilities — a long term
perspective for increasing awareness levels in SMES ...,
5.4.4 Slide-in: licensing as an alternative to patenting — some impressions..............
55 Elements of good practice and success factors for IPR support services
targeting SMEs — Switzerland and the EU ata glance .................cccccevvvveeen.
6 Conclusions and recommendations ......ccooooiiiiiieereee e
7 Literature used and Other SOUICES .........uvuuiiiiiiiiiiiiiiiiiiiiieeeeeees



Table of contents

ANNEX |1 €asSe StUAIES ooeeieeeeeeeee e
1 The IPR Roadmap and Assessment of the CTI Start-up programme....
1.1 The CTI Start-up programme and the incorporated “IPR
Roadmap/Assessment” service element in a nutshell ..............ccccccoooeins
1.2 TRE USEI'S VIEBW ..iiiiiiiiiiei ettt ettt ettt ae e eeesaeesenessesnnnnnnnes
13 Elements Of OO PracCliCe...........uuuuuuiruuiiiiiiiiiiiiiiiiiiiiiiiieee e
2 venturelab — IPR workshops/lectures within the venture.plan,
venture.training and venture.challenge seminar series............ccccc.......
2.1 venturelab in a nutshell ...
2.2 TRE USEI'S VIBW ...ttt e e et e e e e e e e e aanaes
2.3 Elements Of gOOd PractiCe............oiiiiiiiiiiiiiiiiicee e
3 Assisted Patent SearCh ...
3.1 The Assisted Patent Search inanutshell ...............ccccco,
3.2 TRE USEI'S VIEBW ...ttt eeeneeeneeeenee
3.3 Elements of gOOd PracCliCe..........ueiiiiiiiiiiiiiii e e e e eeaeens
4 ETH transfer — IP services for ETH Zurich spin-offs..........cccccccvviiiiinnnns
4.1 ETH transfer in a nUtShell.......... ...
4.2 TRE USEI'S VIBW ...eeiiiieiiiiitet ettt e et e e e e e e e e nnees
4.3 Elements Of gOOd PractiCe............oiiiiiiiiiiiiiiiiiiee e
5 Lecture activities on IPR by IPI personnel for SMES .........cccccccvviiinnennes
5.1 Lectures held by IPI personnel on IPR issues for SMES..........ccccccvvvvvininnnns
5.2 User and expert views concerning the various seminar offerings................
5.3 Concluding reMArKS ........oooeiiiiiii e
6 The extended switchboard of the IPI (“IPl helpline”)......ccccccvvvvvivvvennnnnn.
6.1 The extended switchboard of the IPlin a nutshell ..............cccccc
6.2 User and expert views concerning the operation of the IPI helpline ............
6.3 Concluding remarks with respect to the gathered impressions....................
ANNEX II: List of interviewed exXpertS.......ooo e

ANNEX IlI: List of public bodies extending innovation support for SMEs in

Switzerland at the regional level.........cccoooo

VI



Table of contents

Table 1
Table 2
Table 3
Table 4
Table 5
Table 6
Table 7
Table 8
Table 9
Table 10
Table 11
Table 12
Table 13
Table 14

Table 15
Table 16

Graph 1

Graph 2

Graph 3

Graph 4

Tables
Overview of important benchmarking indicators used for assessing
the performance of the IPR support system.........ccccceeeeviieevrieviiicinnenn, 19
IPR Support Services in Switzerland benchmarked, response rates
fOr the USEI SUIVEY .....viiiiiiiiiiiiiiiiiit e 21
Total number of patent and trademark attorneys/lawyers, listed by
TNE TP e 29
Selection of national companies which offer search services for
patent information ... 32

IPR support services for SMEs offered at national level in
SWILZEIANG. ....ovieii e e e e eaaans 35

Identified IPR support services for SMEs at a regional level in
Switzerland, by type of service providers...........cccccevevvviiii e eveeennnnnn, 39

Examples of services outside Switzerland which tackle informal
protection mechaniSMs ... 50

Overview of educational offerings in the field of IPR, offered by the
Swiss Higher Education SyStem ...........ccccvvvvivviiiiiieiiieeieeeeeeeeeeeeeee 65

The ten most important motives for firms to out-license technology,
ranked by descending order of significance...............cccccccc 67

Overview and aggregate assessment over selected benchmarking
indicators and observed elements of good practice with Swiss and
EU support services that were subjected to the case study analysis.. 71

Total number of Assisted Patent Search users, 2005 - 2007............ 125

Seminar programmes with IPR treatment under scrutiny.................. 156

INTEIVIEW PAMNEIS ... e e 167

Swiss regional chambers of commerce and industry........................ 169

Swiss regional business development agencies............cccccccvvvveeeen.. 170

Swiss business centres and technology parks.........ccccccvvviiiiieeeenenn. 171
Graphs

Type of preparatory activities undertaken for setting up the
services, services in absolute NUMDbErS ............ccccvvivviiiiicie 44

Relevance given to different types of service providers for
supporting innovative activities, aggregate view of all users of
SEIVICES, USEIS N U0 .eeiieiiiiiiiiiieiiee ettt 46

Information channels from which users got to know about the IPR
service they actually used, aggregate computation, users in %.......... 52

Quality assurance mechanisms in place, percentage of services,
services in absolute NUMDEIS..........oooviiiiiiii 54

VII



Table of contents

Graph 5

Graph 6

Graph 7

Graph 8

Graph 9

Graph 10

Graph 11
Graph 12
Graph 13

Graph 14

Graph 15

Graph 16

Graph 17

Graph 18

Graph 19

Graph 20

Graph 21

Graph 22

Graph 23

Graph 24
Graph 25

Graph 26

VIII

Key quality factors for the provision of IPR services, perceptions of
Swiss users of such services according to relevance, service users

in %, aggregated answers for all services benchmarked.................... 57
Company size distribution of users surveyed for the six

benchmarked IPR support services, firms in %, 2007..........ccccceeeeeees 59
Outcomes of the case study IPR services in Switzerland —

behavioural additionality, USErs in %........cccccooveiiiiie 62
Usage of in- and out-licensing by Swiss SME users of various IPR
support services, 2005 to 2007, SMESIN % .......ccvvvvvvvvveeeeeieeiieeienene, 68
Behavioural additionality with respect to in- and outlicensing, SME
users of IPR support Services in %0 ... 69
Innovation activities in interview sample, IPR Roadmap users,

2005 = 2007 ..t e e e . 92
Sources of information for new innovation projects, 2005 - 2007 ....... 92
Usage of different service providers, IPR Roadmap usersin % ......... 93
Hampering factors for innovation activities, 2005 to 2007, IPR
ROAAMAP USEIS IN Y0 ..evveiiieieeieiiiieiee e 94
IP protection methods employed by service users, 2005 to 2007,

IPR ROAAMAP USEIS iN Q0. .cceiieei e 95
(Internal) barriers to using IP protection mechanisms, IPR

ROAAMAP USEIS IN Q0. 96
(External) barriers to using IP protection mechanisms, IPR

ROAAMAP USEIS IN Y0 ...eveiiiieeieeeieiieei e 96
Information channels, by which users got to know about the

service, IPR Roadmap USers in %0 ........ccoevvvviiiieieeieeeeiiii e eee e, 97
Satisfaction levels with different aspects of service provision,

arthmetiC MEANS ........ovviviiiiiiieii et 98
Behavioural additionality of the IPR Roadmap, IPR Roadmap

USEIS MM D0 ettt e e e e e e e e e e e e e n s 101
Key quality factors for a service such as IPR Roadmap. IPR

ROAAMAP USEIS iN Q0. 102
Company Size distribution in interview sample, 2007, venturelab

USEIS MM D0 1.ttt e e e e e e e e e 110
Innovation activities in interview sample, 2005 — 2007, venturelab

USEIS TN U0 oo 111
Sources of information for new innovation projects, 2005 - 2007,
VENTUrelah USEIS IN U0 ..uuueeiiiiiiiiiiii e 112
Usage of different service providers, venturelab usersin % ............ 113
Hampering factors for innovations, 2005 to 2007, venturelab users

1 I PP 113
IP protection methods employed by service users, 2005 to 2007,
VeNturelaD USErS iN Y. ... . e s 114



Table of contents

Graph 27

Graph 28

Graph 29

Graph 30

Graph 31
Graph 32

Graph 33

Graph 34

Graph 35

Graph 36

Graph 37

Graph 38

Graph 39

Graph 40

Graph 41

Graph 42

Graph 43
Graph 44

Graph 45

Graph 46

Graph 47

Graph 48

(Internal) barriers to using IP protection mechanisms, venturelab
USEIS TN Q0 .ttt 115

(External) barriers to using IP protection mechanisms, venturelab
USEIS MM D0 .ttt e e e e e e e e e e e 115

Information channels, by which users got to know about the
service, venturelab USers in %0 .........oevvveevieeiieeiieeeieeeeeeeeeeeeeeeeeeeeeea 116

Satisfaction levels with different aspects of service provision,
arthmetiC MEANS ........coiiii e 118

Behavioural additionality of the venurelab, venturelab users in %.... 119

Key quality factors for a service such as venturelab, venturelab

USEIS TN Y0 oo 121
Company size distribution in interview sample, Asssited Patent

Search USErS, 2007 .......oouuiiiiiiieeeeeeeiee e e e e eeeeeens 126
Innovation activities in interview sample, Asssited Patent Search

USEIS IN %0, 2005 = 2007 .ovniieiieeeeeee ettt e e raeens 128
Sources of information for new innovation projects, Assisted

Patent Search users in %, 2005 - 2007 ........cccce e, 128
Usage of different service providers, Assisted Patent Search

USEIS MM D0 ettt e e e e e s e e e e e e e e s n s 129
Hampering factors for innovations, 2005 to 2007, Assisted Patent
Search usersSin % ... 130
IP protection methods employed by Assisted Patent Search users,
2005 10 2007 .oiieeieieeee et 130
(Internal) barriers to using IP protection mechanisms, Assisted

Patent Search usersin % ... 131
(External) barriers to using IP protection mechanisms, Assisted

Patent Search usersin %o ........ccoceeeee e 132
Information channels, by which users of the Assisted Patent

Search Service got to know about the service ........ccccccevvvevvevvvennene, 133
Satisfaction levels with different aspects of service provision,

Assisted Patent Search service, arithmetic means ........cccccovvevveenneen. 135
Behavioural additionality of the Assisted Patent Search service....... 136
Key quality factors for a service such as the Assisted Patent

Search Service, SMES IN Q0....cueieee e 138
Innovation activities in interview sample, ETH transfer spin-off

USEIS, 2005 - 2007 ...ciieeeiiiiiie ettt e 144
Sources of information for new innovation projects, ETH transfer
spin-off users, 2005 - 2007 .......coovviiiiiiieiieeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 145
Usage of different service providers, ETH transfer spin-off

USEIS TN D0 cieiiiiiiii et e e e e e e e e e et e s e e e e e e e et bbb s e eeeeeeenes 146

Hampering factors for innovations, ETH transfer spin-off users,
2005 10 2007, 1N 90 .oeoiiiiiee ettt 146



Table of contents

Graph 49

Graph 50

Graph 51

Graph 52

Graph 53

Graph 54
Graph 55

Box 1

Box 2

Box 3

IP protection methods employed by ETH transfer spin-off users,

2005 10 2007 ..ot 147
(Internal) barriers to using IP protection mechanisms, ETH transfer
SPIN-OFf USEIS iN 90 .ooveieiiiiieiiiie e 148
(External) barriers to using IP protection mechanisms, ETH

transfer spin-oOff USErs in 96 ........cccccvvivvviiiiiiiiiiiiiaes 148
Information channels, by which ETH transfer spin-off users got to

know about the service ... 149
Satisfaction levels with different aspects of service provision,

arithmetic means, ETH transfer spin-off USers...........cccccceeivniiiinnnnn. 151
Behavioural additionality of the ETH transfer service, spin-offs ....... 152

Key quality factors for a service such as ETH transfer, views
expressed by ETH transfer spin-off users, ETH transfer spin-off
USEIS TN Y0 oo 153

Boxes

101 — Example of a patent database search service, where a
technology/ development agency cooperated with the national
patent Office.........ooo i 53

The SIGNO/INSTI innovation market as an example of a service
tackling the issue Of iICENSING.......coooviiiiiiiiiii e 70

The Irish TechSearch programme as an example of a service
tackling the issue of liCENSING.........ccoovviiiiiiii 70



Executive summary

1 Executive summary

Background

1.

In August 2007, the Swiss Federal Institute of Intellectual Property (IPI) in Berne
contracted the Austrian Institute for SME Research (KMU FORSCHUNG AUSTRIA,
KMFA), Vienna, to conduct a study on Swiss services which extend support in the
field of Intellectual Property Rights (IPR) to SMEs. The study — which is a module of
the larger “SME-IP” project of the IPlI — aimed at realizing four key goals. First, to
identify all relevant publicly funded IPR support services for SMEs. Second, to
provide an overview over the private market of service providers to SMEs. Third, to
benchmark the most relevant public support services in terms of their efficiency and
effectiveness — this includes the drafting of detailed case studies on these offerings.
Fourth, to derive recommendations on how to improve the overall IPR support
system provided to Swiss SMEs. The analysis has to be seen in the context that
KMFA conducted a similar investigation for the European Commission, DG Enter-
prise and Industry, between 2006 and 2007. The KMFA's investigation covered the
EU-27 countries, the U.S.A, Canada and Japan, but not Switzerland.* One of the
goals of the underlying study was thus to “close the gap” of the Commission study
with respect to Switzerland, but at the same time also to provide more in-depth and
Swiss-specific information on the respective support system.

Methodological approach

2.

The goals described above and the constraint to produce results which would allow
for direct comparison to the Commission study entailed that the applied metho-
dology was largely the same as that used for the Commission study. The metho-
dological approach involved a three-stage approach: During the identification
phase, all relevant Swiss IPR support services for SMEs were identified and, to-
gether with key data around the measures, entered into a database. This task was
performed on the basis of desk research and (occasional) interviews with service
providers. In a second step, services of sufficient scope were subjected to a bench-
marking exercise, where several aspects of service design (i.e., how well the
service was set up and planned), implementation (i.e., the governance structure
and administration of the service) and performance (i.e., the output and impact of
the service) were examined in detail. For obtaining the relevant data, interviews
were conducted with all respective service providers, using a semi-standardised
questionnaire. In a third step, a survey applying a mostly standardised question-
naire was carried out by telephone with the SME users of the benchmarked
services; this survey provided the backbone for the documentation of the case
studies. In the course of the user survey, 182 users were successfully questioned
on their experiences with the services they utilized. All three research stages were
complemented i) by a series of 31 open interviews with IPR experts and stake-
holders of the Swiss innovation system tackling questions on the necessity, effect-
iveness and efficiency of IPR support services for SMEs in Switzerland, as well as
i) by a document/literature analysis.

1

Radauer et al., 2007: Benchmarking National and Regional Support Services for SMEs in the Field of
Intellectual and Industrial Property. PRO INNO Europe Paper No. 4. Luxembourg: European
Communities.
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3. Whereas the methodological approaches of the Swiss analysis and the Com-
mission study are similar, they differ in a number of subtle details. The most re-
levant one worth considering concerns the scope of the IPR service system that
had to be scrutinised: While for the Commission study the study team had to seek
“good practice” services (which were then to be described in the course of the case
studies), the Swiss analysis attempted to provide a picture as complete as possible
of the Swiss IPR support service system for SMEs. In its mission to identify “good
practices” in the European set-up, the KMFA consequently only examined the most
promising offerings (those that could possibly be considered as exemplars for other
services). Accordingly, services that performed less favourably were not included in
the subsequent research steps/phases. As a result, the number of identified ser-
vices for the Swiss analysis is higher than one would have obtained if Switzerland
had been part of the Commission study; similarly, case study services presented in
the Swiss analysis are not necessarily all “best practice” services.

Landscape of IPR services provided to SMEs in Switzerland

4. The KMFA identified a total of 20 publicly funded IPR support services in
Switzerland. 13 of these offerings are operated at regional (cantonal) level
through chambers of commerce, technology parks/incubators or local business de-
velopment agencies (“kantonale Wirtschaftsférderung”). These services are small in
scope and often comprise (only) signposting/referral activities to private IPR service
providers — especially for primary questions related to IPR, clients are mostly
referred to, for example, patent attorneys or the IPl. One service, in the Canton of
Vaud, provides financial assistance for patent filings, making it the only offering in
Switzerland actually funding IPR registration activities. The service sizes at the
regional level are rather small. There were also problems in obtaining data clearly
separating IPR services form other business support activities as well as anti-
cipated difficulties in obtaining a sufficiently high number of SME users for the case
study analysis (50 successful user interviews per service was the goal). These
problems resulted in the discontinuing of benchmarking at the regional level.

5. On the Federal level, seven public support services have been singled out
(see table below): i) The “Assisted Patent Search” service of the IPI, which sub-
sidises a half-day of training of SMEs on how to use patent information databases;
i) the “IPR Roadmap” service, which is part of the Start-Up initiative of the
Commission of Technology and Innovation (CTI) and constitutes up to two days of
subsidised coaching by external experts on the subject of IP management, iii)
training offerings/lectures on the subject of IPR in the course of the CTI programme
“venturelab” as well as iv) trainings offered by IPI personnel to SMEs (either directly
by the IPI, or — which is much more frequent — as invited speakers/lecturers for
programmes/ seminar series operated by other institutions) and v) the extended
telephone switch board of the IPI which provides a special organisational set-up to
deal with IPR en quiries of third parties (among them also SMESs). The State
Secretariat for Economic Affairs (SECO) operates a webpage especially for SMEs
(www.kmu.admin.ch), which has vi) also a section on IPR. Due to its rather small
scope this service was, however, not benchmarked further. Technology transfer
units in the academic sector are a special case: Even though they aim at
maximising benefits from IP created at and for their institution, they frequently
support SMEs in an implicit way. They fulfil this role by fostering the creation of
company spin-offs from the universities (which involves dealing with IPR issues) or
out-licensing activities of university-owned IPR to SMEs. In this context, the
technology transfer organisation of the ETH Zurich (Swiss Federal Institute of
Technology Zurich), ETH transfer, was, as an example of a TTO supporting SMEs,
also considered for a case study.
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IPR Support Services for SMEs offered at national level in Switzerland

SMEs

No. Implementing institution Service title only

Swiss Federal Institute of Baseline information services (extended

1 Intellectual Property (IP1) telephone switchboard, information folders, no
website)

Swiss Federal Institute of .
2 Intellectual Property (IPI) Assisted Patent Search no

Swiss Federal Institute of

Intellectual Property (IP1) Lecture activities on IPR for SMEs, held by

3 (often in cooperation/as no
subcontractor of other IPI personnel
service providers)
Swiss Innovation Promotion
4 Agency CTI, together with The IPR Roadmap and Assessment of the yes
CTI Start-up programme
external partners
Swiss Innovation Promotion I
5 Agency CTI, together with venturelab — IPR workshops/lectures within yes

the venturelab programme
external partners

Selected Technology
Transfer Agencies of
universities: (e.g., ETH

transfer (technology transfer IP consulting given to spin-off companies

6 o : from universities, and licensing activities no
organisation of the Swiss : .
. involving SMEs
Federal Institute of
Technology Zurich) or
UNITECTRA)
7 State Secretariat for Webpage http://www.kmu.admin.ch with es
Economic Affairs (SECO) information sections on IPR y

Source: ldentification Process

6. Overall, the findings on the available public IPR support services in Switzerland
yield a rather ambiguous picture: Particularly prominent is the lack of dedicated
IPR support programmes for SMEs (with the exception of the IPI offering of the
Assisted Patent Search), which can be otherwise found in Europe and make up
most of the case study services in the Commission study. If IPR support is ex-
tended to SMEs in Switzerland, it is usually in an embedded way, the offering is
part of a larger, non-IPR related support programme. This set-up does not, how-
ever, cover many aspects addressed in IPR support services across Europe. Cases
in point include financial subsidies towards patenting costs or a range of pro-active
awareness raising activities (e.g., through roadshows).
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7. The Swiss approach to fostering innovation (or businesses in general) operates
under the rationale of keeping state intervention at the absolute minimum. As such,
the lack of dedicated support programmes also has to be seen in this light. Against
this backdrop, CTI is (as an example) only allowed to support SMEs in high-tech
areas with high growth potential. The propensity to implement SME support pro-
grammes varies over Switzerland: In the French- and Italian-speaking regions of
Switzerland, policy makers seem to be more favourable towards establishing
business support measures than in the German-speaking parts (as evidenced by
the implementation of a financial support scheme towards patenting in the French-
speaking canton of Vaud). Notwithstanding this, the approach taken in Switzerland
calls for documented and specific cases of market failure which necessitate
support programmes in the field of IPR.

8. Among the private market of IPR support service providers, the group of patent
(and trademark) attorneys stands out. In fact, patent attorneys are — as evidenced
through the SME user survey conducted — the most important type of IPR service
providers to SMESs. In most instances, they are also typically among the first contact
points for SMEs when they run into IPR-related problems. Their primary aim is to
assist their clients in filing and registering patents as well as representing their
customers vis-a-vis the patent offices. Besides patent attorneys, there is an
emerging group of professionals in Switzerland who are characterised as “IP con-
sultants” in the context of this study. These professionals, while not being patent
attorneys, try to counsel SMEs on topics related to IP management. They differ
from patent attorneys in that they claim to have a more business-oriented and
broader way of looking at IP appropriation methods, which are not limited to
patents. By contrast, patent attorneys traditionally specialise in the technical pro-
cedure of the patenting process. This distinction is blurry, however, as many patent
attorneys increasingly engage in the same type of “IP management” activities as IP
consultants do, while some IP consultants employ trained patent attorneys for filing
and registering patents. Other types of activities conducted by “IP consultants” can
include the search for licensing partners, IP due diligence (which aims at assessing
the value of a company’s IP) or information retrieval (search services in IPR-related
databases). Finally, it is also worth mentioning in the private service provision
market that there a humber of business associations which are especially active in
the field of counterfeiting and piracy.

Performance of the IPR support service system

9. One of the factors that explains successful performance of support services is the
institutional set-up: Historic roots, legal frameworks, prevailing mindsets as well
as staff qualification significantly affect the way services are delivered. In Switzer-
land, the IPI and the CTI stand out as distinctive bodies offering publicly funded IPR
support to SMEs. The evidence compiled in the study, however, suggests that the
IPI (as the tasks of a national patent office, from which it evolved) seems to lack
visibility both with SMEs (as evidenced by mostly fruitless efforts to reach SMEs
with seminars on IPR) and also within the innovation support system. For
example, the IPI is not mentioned in charts on the Swiss innovation system (e.g., in
the OECD report on the Swiss innovation system). This is the result of the historic
role of the predecessor organisation of the IPI as national patent office and thus a
public administrative body. National patent offices across Europe for the most part
have similar problems: The offices are seldom perceived by the target group of
SMEs as service organisations. As a consequence, services of the patent offices
remain relatively unknown to the target group. The CTI, by contrast, is seemingly
well known by SMEs and operates two well branded support programmes which
explicitly target small firms. Its reputation in the innovation system can be con-
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10.

11.

sidered to be very strong — in terms of IPR supporting activities, CTl embeds those
as service elements in its service portfolio. This particular organisational set-up is
similar in several aspects to that observed across Europe, where IPR services are
predominantly offered by national patent offices, while other activities to foster
innovation are provided by technology/development agencies (within which IPR
services are nominal, if available at all). Collaboration links between these two
types of institutions are rather limited, giving rise to an instance of systems failure.
IPR and general innovation-related services are being provided by two separate
worlds, though IPR support should be part of general innovation support. Further-
more, patent offices suffer from this situation more as their role as service providers
is rather new. In Switzerland, cooperation between the national agency CTI and the
IPI takes place, but predominantly at lower hierarchies and seemingly more on an
ad-hoc basis. While not fully realized, cooperation patterns are thus still more
developed than in many European countries.

Regarding the preparatory activities as well as the governance of the services,
the benchmarked Swiss IPR support services fare, on average, better than what
was typically observed in the Commission study. For the most part, they underwent
well-structured planning processes which frequently involved stakeholders and
external experts who counselled the service providers on how to best set up the
measures/services. Probably as a result, the goals of the services were quite clear-
cut, which is often not observed with support programmes in the field of innovation
and technology (as many frequently attempt to pursue too many goals at one time).
Similarly, the governance of the services is also better than what is usually seen
across Europe, with the conducting (at minimum) of regular monitoring exercises.
Most of these exercises are geared towards collecting feedback forms on user
satisfaction. Such monitoring exercises occurred for practically all offerings. The
fact that some services have not yet been subjected to formal evaluation exercises
has to be seen in the light of the fact that IPR services (or for some of the services:
the IPR service elements within the support programme in question) are rather
recent: Most current services were enacted after the year 2001, none date back
longer than to 1998. By comparison, 30 % of the benchmarked services in the
Commission study were enacted before 1998 and only 55 % 2001 or later.

In terms of the user outreach, it can be observed that most enterprises supported
are micro-enterprises with less than 10 employees. This finding is heavily in-
fluenced by the fact that three of the support services, ETH Transfer and the two
CTI offerings, have an explicit focus on start-ups with high growth potential and
usually with a strong R&D background. Consequently, most of these firms operate
in high-tech industries, such as the ICT (Information and Communications Tech-
nology) sector or in the biotech and pharmaceutical sectors. However, the IPI's
Assisted Patent Search service differs in that it tends to be used by more
established and larger SMEs. Moreover, about a quarter of these SMEs is active in
low and medium technology (LMT) sectors, such as gardening or construction. The
latter group of companies indicates that a certain demand for IPR (even patent-
related) services is visible in Swiss LMT sectors as well.
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13.

The effectiveness of the services has been measured mainly in terms of user
satisfaction and behavioural changes (learning effects) experienced by the
SMEs through utilising the service. This approach was taken because the use and
non-use of certain IP appropriation methods (including IPR instruments such as
patents) strongly depends on the business models and market environment of the
supported SMEs. User satisfaction with aspects such as delivery time, quality and
relevance of provided information and material is generally reported to be high. The
behavioural effects created from utilising the services are similar to the ones seen
in the case study services displaying elements of good practice in the Commission
study: Most SMEs benefited through better knowledge management know-how
(which increased for 52 % of the users), augmented general awareness on IPR
issues (increased for 49 % of the user base) and improved patent knowledge in the
business environment (which increased for 42 % of the supported SMES). In terms
of the patterns of using different IP protection mechanisms, it is interesting to note
that all tools which were enquired into — formal IPR such as patents, as well as
informal protection mechanisms such as trade secrets — showed higher usage
levels in the support services. For example, the usage of patents increased by
28 % (and that of trademarks by 25 %) in the companies, but so did the usage of
trade secrets (the share of companies that made use more of this instrument
amounted to 26 %). Relatively few changes in attitude were, by contrast, reported
with respect to licensing activities and the usage of registered designs. All of these
aspects were seemingly unaffected by service activities. Nonetheless, and in line
with the findings of the case studies of the Commission study, the services were
able to trigger behavioural changes across many different IPR aspects. This
suggests that the services were able to tackle the subject of IP management (in the
sense of making a qualified choice between different modes/tools to protect
Intellectual Property) to a fair extent.

The main explanatory factors for the observed behavioural changes can be seen in
the fact that most services take a very customer-tailored approach towards the
supported SMEs, for example by offering face-to-face coaching: That way the
coach/trainer/service operating staff has the possibility to be confronted with the
particular situation of an SME and provide advice on a very individual level. This,
however, creates a premium on having qualified staff operating the service: 88 % of
all surveyed SME users gauge the competence aspect to be “highly” relevant for
offering support services in the field of IPR or IP management, a further 7 %
gauges this aspect as moderately relevant. Thus, the competence of staff is the
most important key quality factor for an IPR support service (at least with respect
to the types of services which have been scrutinised). Ranking second as key
guality factor is the ease of access and identification, referring basically to the
visibility of the service (for 69 % of the SME users of high relevance, and for 22 %
of medium relevance). According to interviewed experts and service providers,
visibility should be improved in many of the support services analysed (especially
those of the IPI). Timely delivery constitutes the third most important aspect
(which is unsurprising as timing is generally crucial in the IPR system (e.g., for the
registration processes, where those get a particular IPR granted who file/invent it
first)). The fourth most important quality factor is the provision of information on
different IP strategies (e.g., why and why not to patent). This item deserves
special attention, as it expresses a need on the side of the SMEs to be informed
more on IP management issues. While 61 % deemed this aspect as highly relevant
(and another 25 % as moderately relevant), only 45 % thought that information on
technical procedures (i.e., “how to patent”) would be a factor of high relevance for
the service they used. Spatial distance and, interestingly, referral activities were the
aspects which received, by comparison, the lowest significance ratings. Overall, the
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analysis of key quality factors yielded results that were in line with those obtained
from the Commission study.

Conclusions and recommendations

Based on the findings presented above, the following recommendations have been
derived:

1. Develop and solidify a clear role of the IPI within the Swiss innovation sys-
tem: With the reform in 1996, the IPI has created the foundation to be the primary
competence centre on Intellectual Property in Switzerland. The corresponding orga-
nisational changes (also allowing for service provision to SMESs) coupled with the
opportunity to cover non-patent related IP and IPR management issues combined
with the fact that the IPI reports directly to the government (thus allowing for direct
input of IP issues into overall general policy) have created a unique opportunity.
This opportunity could allow one institution to be responsible for the topic of IP and
IPR as a whole (i.e., not limited to patents) with this institution addressing this topic
in a broad manner within the Swiss innovation system. However, there may be still
some steps ahead: First, there is a clear need for IPl to be recognised as an
important institution of the innovation system for its specific tasks and expertise
(besides acting as an authority granting IPR titles, foremost fostering the qualified
() usage of IPR by researchers, companies etc.). Second, the IPI traditionally
specialises in patents and trademark. In this respect, the institute is advised to
extend its scope to other IPR and IP approaches. These issues can be addressed
by i) extending the scope of IPI activities to explicitly cover also other ways to deal
with IP (informal protection mechanisms, licensing) and ii) respective awareness
raising with other institutions of the innovation system on the significance/important
aspects of the IPR system.

2. Examine in detail whether there are instances of market failure with regard to
SMEs and IPR usage in Switzerland which make the implementation of new
support schemes (or the extension of existing ones) in this field necessary:
As described above, available IPR support in Switzerland tends to be limited to
certain topics and certain industries, resulting from the Swiss stance to keep state
intervention a minimum and to offer support only in those areas (which are pre-
dominantly high-tech) where it seems absolutely necessary. The user group ana-
lysis of the IPI has revealed, however, that even clear-cut patent related services
(which clearly require a technological background and a significant inventive step)
are in demand with many firms coming from low and medium-tech environments.
The IPI should, in conjunction with other institutions, thus consider further inves-
tigation of unmet demand by SMEs with respect to IPR services. This should be
done in order to determine whether they merit being tackled by potential new
support services. As sources of inspiration, the IPI should examine existing
dedicated IPR support programmes such as the INSTI/SIGNO patent action in
Germany, IP Prédiagnosis programme in France or the innovation protection
programme (IPP) in Austria (to name just a few).
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3. Foster the dissemination of IPR and IP management know-how at the aca-
demic level: There is a general consensus among the interviewed experts that
know-how on IPR and IP management issues in Switzerland is not as wide-spread
as desirable. This is true not only with existing SMEs but also with students at
technical universities or business schools who are future employees and business
owners. This target group deserves particular attention. Though Switzerland has a
few significant university offerings in terms of IP management at the post-graduate
level (which sets Switzerland above the European average), it seems necessary to
foster educational activities (in terms of innovation/IP management courses) also at
the graduate and undergraduate level of business schools, technical universities
and at universities of applied sciences.

4. Increase specific IPR awareness with stakeholders active in supporting busi-
nesses: The general increase of IPR awareness could be further boosted, if “train
the trainer” initiatives for business consultants and other institutions providing ge-
neral business support to SMEs are launched. That way, some basic support as
well as awareness raising measures, such as the identification of probable IPR
issues and subsequent referral to IP professionals for in-depth consulting, could
also be offered by a group of business supporting professionals/organisations
which do not deal with IPR on a day-to-day basis.

5. Foster cooperation activities between the IPI and other institutions: Ideally,
IPR and IP management should be part of the overall innovation management in a
business. This is also why IPR and innovation support should be provided in a
concerted and coherent way. The fact that IPR support in Switzerland is provided in
large part by the IPIl, and general innovation support is the responsibility of other
institutions (notably, the CTI, but also regional actors) creates a situation with the
danger that IPR and innovation are treated as separate topics. Moreover, the lack
of visbility of the IPI identified by both interviewed experts and SMEs may result in
certain IPR topics being completely out of sight of the target group of the SMEs.
Collaboration between the IPI and main institutions providing support in the field of
innovation management is thus a necessity in order to provide essential IPR and
innovation support as an integrated package to SMEs. Until now, collaboration
between the IPI and the other institutions seems to only happen at lower
hierarchies and/or on an ad hoc basis (mostly drawing on lectures to be held by IPI
personnel on IPR basics); signposting/referral activities between the institutions
(especially towards the IPI and its search services) hardly take place. Examining
and implementing measures to enhance or institutionalise collaboration between
the main actors in IPR and innovation support is therefore recommended —
examples at the international level such as the Dutch 10l programme could provide
a reference for such activities.
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6. Maintain close ties with the private sector in order to allow for a well-con-
certed division of tasks between private and public IPR support services: One
of the findings of the underlying study was that the private sector predominantly
welcomed the IPI and other institutions to be active as IPR service providers. Such
activities could provide a “win-win” situation for all parties involved. For patent
attorneys, for example, the availability of entry-level IPR support programmes yields
a new entry point for their own offerings, e.g. through signposting activities by the
IPI or the CTI (or through the fact that patent attorneys may themselves outsource
basic IPR awareness raising to the IPIl). From the point of view of the public
offerings, it is essential that their offerings provide an added value. They need to
create effects that cannot be realized absent state intervention (well functioning
private offerings should not be displaced, however). To this end, the IPI and other
organisations, have established reliable governance structures involving represen-
tatives of the private sector (i.e., the involvement of patent attorneys in advisory
boards and steering committees) that have proven valuable in designing and
adjusting the publicly funded service portfolio. These governance structures can be
certainly considered as good practice in an international context and should thus be
maintained.

7. Develop an IP/innovation strategy which would involve all important insti-
tutions in innovation support in Switzerland: One of the most unique aspects of
innovation support in Switzerland is probably the largely visible absence of central
government units (ministries) to coordinate, as “principals”, the different supporting
activities of relevant agencies and external organisations. The advantage of this
approach is certainly the high flexibility the different agencies enjoy at the national
and/or regional level in designing their activities. Additionally, the Swiss system
allows for direct lines of communication for certain decision-making processes and
a greater presence of independence. However, the set-up makes the coordination
of multi-agency subjects (as is often the case for IPR) difficult: One is faced with
diverging motives and incentives of the acting persons in charge within the
institutions. It is thus questionable whether many of the above presented recom-
mendations (e.g., on inter-institutional cooperation) can be successfully tackled,
solely based on bilateral agreements. In this context, a national IP/innovation stra-
tegy is recommended. Such a national IP/innovation strategy is suggested to out-
line the responsibilities of all institutions that contribute to the Swiss innovation
system. In particular, the role of these institutions regarding innovation support and
IPR and their fields of action should be defined.
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2 Introduction

This document constitutes the final report to the study “Support Services in the Field of
Intellectual Property Rights (IPR) for SMEs in Switzerland — A Review”. The aim of the
study was to identify all major public support services in the field of IPR for Swiss small
and medium-sized enterprises (SMES), to give an overview over the existing types of
IPR services stemming from the private sector, to assess and benchmark the per-
formance of the existing public measures (also in an international context) and, even-
tually, to derive policy recommendations for improving the system of IPR support
services offered in Switzerland to SMEs.

The study “Support Services in the Field of Intellectual Property Rights (IPR) for SMEs
in Switzerland — A Review” was commissioned in September, 2007, by the Swiss
Federal Institute of Intellectual Property (IPI), as part of its “SME-IP” initiative. This ini-
tiative consists of four consecutive study modules and one implementation module: (i)
a survey of Swiss SMEs and their usage of means to protect/exploit intellectual pro-
perty (ii) a benchmarking study on public (and in parts on private) support services for
SMEs in the field of IPR, (iii) an econometric analysis of SME-IPR usage, based partly
on the survey of module 1, (iv) the execution of case studies showing how Swiss SMEs
can effectively use the IPR system and (v) the implementation of new and/or adapted
support services, which take into account the results of the before mentioned modules.
The underlying study constitutes the second module of the above mentioned SME-IP
initiative.

The rationale for this undertaking can be seen in a number of factors:

e First, there has been a considerable rise of the use of IPR world-wide, with demand
for some IPR instruments (i.e., patents) tripling in Europe over the past ten years
(Trilateral Statistical Report, 2004 and 2005, cited in Gowers, 2006). This develop-
ment reflects the emergence of the so called “pro-patent” era, where ownerships of
rights to innovations are said to constitute a major competitive advantage as they
help protect innovative activities (which are, in turn, seen as a major contributing
factor to economic growth and welfare (e.g., European Commission, 2003).

e Secondly, the importance of SMEs for the Swiss economy has to be noted: Accor-
ding to the Swiss Federal Council (SECO, 2007), 298.000 out of 299.000 registered
companies in Switzerland satisfied in 2005 the SME definition of the European
Commission by employing less than 250 persons.? While only a small fraction of
this SME population in Switzerland is considered by Swiss study authors as “dyna-
mic” (in the sense that these firms are operating in industries with a potential to
become growth drivers, most notably in “high-tech” industries or as “providers of
modern services”) (Arvanitis & Hollenstein, 2004, in: SECO, 2007), the Swiss
Federal Council nonetheless underlines — in line with findings for other European
countries and embodied into respective national technology policies — the impor-
tance of SMEs for the national innovation performance (most notably, a clear
reference is being made to innovative micro-enterprises and start-ups) (SECO,
2007).

2 As will be discussed later, there is no genuine official Swiss definition of the term SME. However, most

Swiss studies analysing SMEs revert to the EU definition, making it a “de facto” standard.
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e Third, evidence suggests that SMEs use the IPR system to a disproportionately
small extent compared to larger enterprises (see, for example, Blackburn, 2003,
WIPO, 2003) and refer to informal protection strategies instead. Similar findings are
also available for Switzerland (Thumm, 2006) Reasons frequently mentioned are
those of prohibitive costs for obtaining IPR protection, enforceability issues or lack
of awareness on the side of the SMEs on how to effectively use IPR.

As a result, many national governments in Europe (among which also the Swiss ad-
ministrative bodies) have implemented support services for SMEs in the field of IPR
which aim to help small and medium-sized firms to overcome difficulties in dealing with
IPR and to improve IPR usage. The main purpose of the study is to answer the
question of whether the implemented services operate effectively and efficiently, and
whether they properly address the relevant issues.

The IPI contracted the Austrian Institute for SME Research (KMU FORSCHUNG
AUSTRIA, KMFA) for the corresponding investigation, as the study team executed a
similar benchmarking analysis for the EU-27 countries, the U.S.A, Japan and Australia
and a number of other smaller non-EU countries on behalf of the European Commi-
ssion, DG Enterprise and Industry (see Radauer, Streicher & Ohler, 2007). By applying
a similar methodology it was sought not only to achieve the stated study goals, but also
to be able to put the Swiss support services in a direct comparison with those services
described in the Commission study.

The report is structured as follows:
e Section 2 describes the study methodology.

e Section 3 elaborates on the institutional set-up for IPR service provision in Switzer-
land. The main public IPR service offering bodies are presented at regional as well
as at national level. In addition, an overview over actor groups in the private market
for IPR service provision is given.

e Section 4 describes the various public support services in place, again either at the
national as well as at the regional/cantonal level. This section is intended to give an
overview of the present situation. In addition, some (larger) services are described
in more detail in the case studies part of this report (annex I).

e Section 5 presents the findings of the benchmarking exercise conducted on those
services which were of sufficient scope to be subjected to such an analysis. The
benchmarking section looks in detail at the way these services are designed, im-
plemented and the performance they achieve. At the end of this section, a table is
given which compares the Swiss system of support services and its performance to
the average situation at the EU level.

e Section 6 holds the conclusions to this study and the policy recommendations.
e The annexes to this report include six detailed case studies on public IPR support

services in Switzerland (annex 1), a tabular overview covering interviewed persons
(annex 1) and a list of regional bodies extending support to SMEs (annex Il1).
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Study methodology

3 Study methodology

3.1 Overall study design

The overall study design reflects in most parts the design of the study “Benchmarking
National and Regional Support Services for SMEs in the Field of Intellectual and
Industrial Property” (Radauer et al., 2007), commissioned by the European Com-
mission, DG Enterprise (from hereon also referred to as the Commission study). This
approach was taken in order to ensure maximum comparability between the results of
the Commission study and the Swiss analysis. Notwithstanding this, certain adap-
tations have been implemented in order to better account for Swiss characteristics of
IPR® support services within the national innovation system and to provide a broader
coverage on a specific national level (the Commission study looked at generic services
and did not have specific country analyses as units of observation).

Against this backdrop, the study uses a range of qualitative and quantitative methods:

o Desk research and document analysis
o Expertinterviews

e A case study analysis of selected support services, incorporating a standardised
user survey among SME users of the implemented initiatives

These methods were applied, similar to the Commission study, in three consecutive
stages:

1. The identification and context analysis process of IPR support services
2. The benchmarking analysis of selected IPR support services

3. The case study analysis of selected IPR support services

In the following, each of these stages is described in greater detail. Besides outlining
the main characteristics of the approach, differences to the Commission study and
important consequences resulting hereof are also discussed.

3.2 The identification and context analysis process

The identification process constituted the first stage of the analysis. Its aim was two-
fold: First, to identify and categorise IPR support services for SMEs in Switzerland. And
second, to describe and assess key characteristics of the Swiss innovation support
system and the role IPR play in it.

The study started with a document/literature analysis in order to gain insight into the
Swiss innovation policy system and the way IPR issues are handled within this system.
Furthermore, a series of open qualitative interviews was executed in order to obtain
the opinion of key players in the field of innovation/IPR support on the necessity and
performance of existing IPR support services for SMEs (a list of interview partners is
provided in annex II).

3

For the definition of the term Intellectual Property Rights (IPR) used for the underlying study, see the
service eligibility criteria in the next section (section 2.2).
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Information on the identified IPR services for SMEs were catalogued according to a
semi-standardised identification form. This identification form relates to information on
service features such as names and contact addresses of the service providers, types
of concerned IPR or whether the services expilicitly address SMEs.The data was then
entered into a database.

Services* which would be eligible for inclusion in this database would have to satisfy
the following conditions:

1.

They would have to have SMEs® as a target group, either explicitly (by mentioning
or having SMEs as the sole user group) or implicitly (i.e., if the user group would
consist in larger parts of SMESs).®

They would have to be offered on a national or regional (cantonal or city) level.

Services could be either publicly or privately funded — this is an important difference
to the Commission study which only looked into publicly funded offerings. However,
due to the heterogeneity of private IPR service designs and also due to the different
intervention logic (private service providers aim to produce profits, whereas public
services address market failures and usually have no profitability targets) private
offerings were only discussed in the course of an overview. This was done in order
to understand the principal building blocks of the private market and thus to better
gauge possible displacement/enhancement effects when implementing public
offerings.

Eligible services would have to address, explicitly stated, issues surrounding
Intellectual Property Rights (IPR).” As with the Commission study, the scope of the
IPR instruments in the focus of support services was enlarged to also include
services which tackle IP protection instruments other than patents and even
informal IP protection/appropriation methods, such as trade secrets (for a full
discussion of different ways to protect/appropriate IP, the reader shall be referred to

16

In this context, the term support service refers to offerings that “assist enterprises or entrepreneurs to
successfully develop their business activity and to respond effectively to challenges of their business,
social and physical environment” (European Commission, 2001).

Although there is no official Swiss definition of the term SME, most of surveyed Swiss literature utilises
the definition of the European Commission. This pecularity and also the desire to keep the study as
comparable to the Commission set-up as possible was the reason why the SME definition of the
European Commission was applied for the underlying analysis. The definition of the European
Commission states that SMEs are firms with less than 250 employees and which have either an annual
turnover of less than or equal to € 50 Mio or a balance sheet total of less than or equal to € 43 Mio
(European Commission, 2005).

As the unit of analysis for service users are SMESs, services which do not have direct SME represen-
tatives as customers (e.g., educational offerings at universities of applied sciences for students who
would, after graduation, seek for a job with an SME) are not regarded as “IPR SME support services” in
the context of this study (see also section 5.4.3).

For the term Intellectual Property Rights (IPR) and for the underlying study the definition of WIPO is
used: “Intellectual property, very broadly, means the legal rights which result from intellectual activity in
the industrial, scientific, literary and artistic fields. Intellectual property is traditionally divided into two
branches, “industrial property” and “copyright”. The branch “industrial property” covers inventions and
industrial designs and includes in addition trademarks, service marks, commercial names and
designations. The area mentioned as protection against unfair competition may also be considered as
belonging to that branch. Areas belonging to the branch “copyright” are related rights (performances
and performing artists, phonograms and broadcasts) and literary, artistic and scientific works.” (WIPO,
2004, p. 3f.)
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the ubiquitous literature in this context (e.g. Gowers 2006, Blackburn 2003, LIIP
2003)).

In the course of the identification and context analysis, 31 open interviews with Swiss
patent attorneys, services providers and stakeholders, other types of IP professionals
as well as SMEs were conducted, mainly in a face-to-face manner.

3.3 The benchmarking process

Identified services of reasonable scope were subjected to a benchmarking process.
Again, this constitutes a major difference to the Commission study which included only
services in the benchmarking phase which had to fulfil a number of — mostly quali-
tatively assessed — criteria.® The present study did not completely apply the selection
criteria of the Commission study in order to allow for a full assessment of the IPR-SME
support system. One important selection criterion was nonetheless the size of the
measure, as extremely small° offerings cannot be meaningfully benchmarked. In total,
seven services were identified and benchmarked; the names of the services are given
in table 2 (page 21).

The actual indicators used to assess the performance of the benchmarked services
were the same as in the Commission study. The benchmarking form utilised to mea-
sure the strengths and weaknesses of the services was, consequently and for all
practical purposes, identical to the benchmarking form at the European level.

The benchmarking criteria employed were derived on the assumption that in order to
analyse a heterogeneous set of support services and determining whether one support
service is doing better than another, it is necessary to ensure two things: On the one
hand, that the measures used allow for comparisons among all types of services
analysed, and on the other hand that the measures also take into account service and
context specific modes of action which contribute to the success of the service and are
not immediately identifiable as such by an outside person. It is clear that no single
performance indicator can fulfil these functions simultaneously.

Notwithstanding this, there are a number of requirements which have been repeatedly
identified in research and literature and which a policy intervention (be it a policy itself,
or a support service or programme derived from it) must meet in order to be considered
successful (Friedewald et al., 2004): The policy intervention has to be necessary (there
has to be a market failure which needs to be addressed) and achievable (which relates
foremost to work done in the design phase of the intervention). It also has to be
manageable (this relates to the ability to quickly respond to changes in the framework
conditions of a service), measurable (one ought to know whether a service is currently

®  The Commission study laid out seven selection criteria for services in order to be included in the

benchmarking phase: 1) clear and soundness of the objectives stated for the services 2) clearness of
the service design and service offerings 3) a focus on registrable IPR instruments 4) level of innovation
employed with respect to ways of pursuing service goals 5) take-up by SMEs and/or other available
performance measures 6) country context (in order to account e.g. for different stages of economic
development) and 7) policy context (referring to the way the service interacts with other innovation
support measures).

A case in point could be a regional consulting service which claims, among many other subjects, to
extend support also in IPR matters. In many such instances it is not possible to determine who of the
(usually very small number of customers) actually received IPR support and to what extent IPR
consulting was being provided, as such differentiated data is often not collected.

17
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performing well or not; hence, the necessity of a monitoring system), connectable (the
measure must be able to reach out to key stakeholders and target groups and interact
with them) and, eventually, it has to provide an added value. The latter aspect de-
mands that a policy action/support service should achieve something which would
otherwise not have happened at all (pure additionality) or would have happened to a
lesser extent (e.g., later in the future). A further requirement can be seen in the fact that
experiences gathered should allow for long-term learning.

The so-called policy cycle model is, especially in Europe, a generally accepted way of
tackling the requirements outlined above; it is believed that policy interventions of all
sorts which follow the cyclic model perform better than interventions which pursue
other ways of achieving their goals. The model suggests that a policy intervention
ideally distinguishes three phases, each accompanied by evaluations which assess
how well the service is performing in that particular phase (Radauer & Zindcker, 2006):

¢ In the design phase, amongst others, the need for the intervention and how this
intervention should be designed is assessed, the goals are stated, the instru-
ments with which to tackle the problem are considered, and the possible out-
come is gauged.

¢ In the implementation phase, attention is paid to the daily operation of the
service, as can be seen in the amount of overheads involved, the lines of
responsibility, the complexity of internal communication flows, the operation of
available monitoring systems or the way and extent to which marketing activities
are carried out.

e The results phase focuses on the performance of the service, e.g. in terms of
achieved goals with respect to the target group. Lessons learned form the ex-
post evaluation tackling this issue are then used for developing a new policy
intervention or for modifying the existing one (or shutting the policy intervention
down, if the goals have been achieved to the extent that there is no need any
more for policy intervention). As a consequence, the cycle is restarted from the
beginning.

The systematic approach of the policy cycle model (with its close adherence to evalua-
tions) — together with the identified framework conditions — determines the structure of
the system of benchmarking indicators which was developed for the purpose of the
underlying analysis. The indicators developed are to reflect the different elements of
the policy cycle. In the context of IPR support services, distinctive groups of indicators
have to separately address the three policy phases outlined above. At the same time,
the indicators have to take account of the specifics of IPR. The latter aspect was a
special challenge regarding the design of performance indicators. The Commission
study revealed that IP protection and management is highly specific to the market
environment of the company. As a consequence, indicators have to be chosen care-
fully (e.g., just measuring the evolution of the number of filed patents with support from
the service might not be sufficient or even misleading to measure the success of a
service) and the values these indicators take interpreted cautiously.

Table 1 lists the most important benchmarking indicators used in the scope of the
benchmarking exercise. For turning these indicators operational, and in order to
account of the heterogeneity of the services analysed, a rather qualitative approach
was taken, using a mix of open-ended as well as closed questions for the design of the
benchmarking form. This guideline was applied to an interview with the respective
service provider, and to the subsequent assessment of the information gathered.
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Table 1

performance of the IPR support system

Overview of important benchmarking indicators used for assessing the

Benchmarking dimensions and benchmarking criteria

Development and design

1. expert input
4. stakeholder input

7. ex-ante assessments

2. preparation time

5. existence of a predecessor

service
8. existence of target figures

3. soundness of the goal
system

6. budgets allocated

9. human resources
employed (quality and
guantity)

Implementation

1. choice of service offering
organisation

2. relationship with national,
regional and EU policies

3. level of integration with
other (IPR and non-IPR)
services of the service
offering institution

4. cooperation patterns
between different
department units and/or
external organisations
(division of work(contractual
agreements)

5. existence of in-house and
external referral activities

6. efficiency of administration

7. interim evaluations

8. monitoring

9. other types of quality
assurance mechanisms
during implementation phase

10. marketing activities

11. geographical location of
service provision — spatial
distance to customers

Performance and results

1. input: expenditures for
service activities (e.g.
volume of provided
subsidies)

2. output: take-up by SMEs
(e.g., number of SME
beneficiaries)

3. output: level of knowledge
about the service in the target
group (e.g., hit rates for web

pages)

4. output: outcome
measures (e.g., number of
patents filed with support
from the service)

5. added value/additionality

6. changed attitudes towards
the usage of different IP
protection instruments

7. reputation of the service
within the target group

8. increased awareness of
SMEs regarding IPR

9. general user satisfaction

Source: Austrian Institute for SME Research/Technopolis

It has to be kept in mind that the benchmarking data is thus primarily based on desk
research and foremost on provider perceptions. It can be argued that especially the
latter might only give a biased (and to an extent also superficial) view on the success of
a service. This problem is inherent in benchmarking studies such as the one con-
ducted, where there is a trade-off between getting a comprehensive overview and at
the same time providing as much detailed information as possible.
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However, the possibility to conduct user surveys (see section 2.4) in the course of the
subsequent case study analysis with a significant amount of SMEs, and to interview
more than one person per service with regard to stakeholders and IPR experts pro-
vided a unique opportunity to empirically substantiate the findings from the bench-
marking phase regarding good practice elements. Furthermore, the user survey also
allowed the identification of elements of good (and also bad) practice which were not
reported as such by the service providers.

3.4 The case study analysis

Six of the seven services benchmarked were subjected to the case study analysis as
the final phase of the investigation. At the heart of the case study analysis rested a
(mostly standardised) user survey with SME users of the measures, complemented in
party by additional expert/stakeholder interviews.

The questionnaire employed was, again to ensure maximum comparability with the
Commission study, in almost all points identical to the one used for the corresponding
European-wide analysis.*® Some refinements were implemented in order to better
analyse traits of the user groups or to obtain some additional information on licensing
activities. Corresponding questions on, for example, the industry the SMEs are oper-
ating in or the year of company foundation are thus only present in the Swiss dataset,
but not in the EU-wide dataset.

Overall, the questionnaire was designed in such a way that the questions asked would
fit all types of IPR support services under scrutiny (i.e., the gquestionnaire used was,
with minor exceptions, identical for all services). As can be expected for such an
approach, there are clear limits to obtaining service-specific information. On the other
hand, this approach allows for cross-service as well as cross-country comparisons.

Following the requirements of the European Commission regarding its benchmarking
study, the present study aimed for at least 50 successful interviews for each examined
service. As can be seen from table 2, the achieved figures fell in several instances
short of the target. This is due to either the small size of the services in question and/or
limited availability of address material. In cases where the number of available SME
contact addresses was very low, two to four additional (open) interviews with service
stakeholders were carried out. This approach ensured the availability of extra infor-
mation for assessing the performance of the service and for securing a reasonable
information base for the write-up of the case study. In consequence, the write-up of
case studies with a small number of available interviews (<20) had a more gualitative
character than in cases with a higher number of respondents.

1 The only larger exception was the questionnaire for the extended telephone switchboard of the IPI,

which had to be scaled down and slightly modified, resulting from the small scope of IPR support
extended (see also respective case study No. 6 in annex I).
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Table 2 IPR Support Services in Switzerland benchmarked, response rates for the
user survey
Contact
No. | Service Title Addresses Contacted | Responses | Response
] [n] [n] Rate [%]
1 The IPR Roadmap and
Assessment of the CTI Start-up 56 56 35 62.5%
programme (CTI)
2 venturelab — IPR
workshops/lectures within the 100 100 48 48.0%
venturelab programme (CTI)
Assisted Patent Search (IPI) 171 171 61 35.7%
Lecture activities on IPR for SMEs,
held by IPI personnel (IPI) 327%) 327%) 9%) 28.1%
5 ETH transfer — IP services for ETH o
Zurich spin-offs (ETH Zurich) **) 176 176 24 13.6%
6 Exterlied telephone switchboard 13 13 5 38.5%
(IPI) ***)
TOTAL 548 548 182 33.2%

")

**)

In the beginning, a total of 120 adresses were delivered for various seminars with IPI lecturer
participation. However, in the course of the research it turned out that the contacts were in large parts
representatives of larger corporations or, alternatively, people who thought about founding a company
but were very early in the process of actually doing so. Accordingly, only 32 addresses were within
reasonable limits of the intended target group for the survey.

benchmarked as an example for a technology transfer organisation (TTO) working on behalf of a
university

***) benchmarked as part of the IPI baseline services

Source: Austrian Institute for SME Research

Th

e survey(s) was/were carried out by telephone in the timeframe of April 2008 to June

2008. SME users were contacted up to three times by KMFA research personnel who
interviewed the users utilising either an English, German or French version of the
guestionnaire. Altogether, from a total of 548 attempted contacts, 182 interviews were
successfully completed. The corresponding response rate amounts to 33.2 %.

3.5 Implications for the comparability to the Commission study

Th

e differences between the methodology applied in the Commission study and the

Swiss analysis, as described in sections 2.2 to 2.4, entail a few subtle consequences
which need to be underlined when comparing the two studies:

While the Commission study aimed at identifying good practices or at least ele-
ments of good practice, the present study sought to provide an exhaustive analysis
of the situation in Switzerland. Correspondingly, the number of identified Swiss
services is typically larger than that of other European countries because the Swiss
analysis included all services whereas the Commission study only sampled the
most significant ones.
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Accordingly, some services which were examined in this study may not have been
considered a “good practice service” or a “service describing good practice ele-
ments” according to the criteria of the Commission study. However, it is safe to say
that about three Swiss services would have been among the final 15 case studies
of the Commission study had Switzerland been included in that investigation. In this
sense, Switzerland would have found itself among the better performing countries
in Europe. It has to be kept in mind, though, that the IPR support service systems
for SMEs are faced with considerable challenges across Europe — even in those
countries which have, by comparison, good offerings in place.

Eventually, other small differences exist either because of adaptations of the me-
thodological instruments to Swiss specifics or due to refinements undertaken. This
applies for example to the above stated inclusion of questions in the case study
user survey on the year of business foundation or the industry the SME respondent
is operating in — such variables were not enquired into in the Commission study.
However, these specific adaptations do not hamper overall comparability between
the two studies.
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4 Institutional set-up in IPR support provision

4.1 Introduction

The identification process has revealed a number of institutions — both private and
public — which offer IPR support services relevant for SMEs, though the degree to
which SMEs are targeted with services addressing IPR varies considerably. The follow-
ing public institutions offer respective IPR support:

e The Swiss Federal Institute of Intellectual Property (IP1)

e The Swiss Innovation Promotion Agency CTI

¢ The Chambers of Commerce and Industry in Switzerland (CCIS)

e The network(s) of technology centres, incubators and business parks"

e The technology transfer services of universities (partly)
The private sector offers also support to SMEs in IPR matters on a commercial basis;
in this context, the following group of players can be distinguished:

e The system of patent attorneys

o Private companies offering advice in IP management matters (characterised as
“IP consultants” for the purpose of this study)

e Business associations (partly industry specific (e.g., Federation of the Swiss
Watch Industry)), but also centred around IPR topics (e.g., PROMARKA, an
association with the aim to promote and enhance trademark usage)

The following section 3.2 will outline the characteristics of public ins